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the employee for support, unmarried and
under 21 years of age, or regardless of age,
are incapable of self support.

(d) Local currency shall mean the currency
of the Cooperating Country.

(e) Regular employee shall mean a Contrac-
tor employee appointed to serve one year or
more in the Cooperating Country.

(f)Short-term employee shall mean a Con-
tractor employee appointed to serve less
than one year in the Cooperating Country.

(g) Third Country National (TCN) employee
means an individual who meets the citizen-
ship requirements of 48 CFR 702.170–15 and is
hired while residing outside the United
States for work in a Cooperating Country.

[49 FR 13259, Apr. 3, 1984, as amended at 52
FR 4145, Feb. 10, 1987; 52 FR 38098, Oct. 14,
1987; 55 FR 6802, Feb. 27, 1990]

752.204–2 Security requirements.
Pursuant to the Uniform State/AID/

USIA Regulations (Volume 5, Foreign
Affairs Manual, Chapter 900), AID ap-
plies the safeguards applicable to
‘‘Confidential’’ information to adminis-
tratively controlled information des-
ignated as ‘‘Limited Official Use’’.
Therefore, when the clause in FAR
52.204–2 is used in AID contracts, pursu-
ant to 704.405, paragraph (a) of the
clause is revised as follows:

(a) This clause applies to the extent that
this contract involves access to classified
(‘Confidential’, ‘Secret’, or ‘Top Secret’), or
administratively controlled (‘Limited Offi-
cial Use’) information.

[49 FR 13259, Apr. 3, 1984, as amended at 49
FR 33668, Aug. 24, 1984]

752.209–70 Requirement for past per-
formance references.

The following provision shall be in-
cluded in all solicitations substantially
as follows:

REQUIREMENT FOR PAST PERFORMANCE
REFERENCES (JULY 1996)

The offeror shall submit, as part of its pro-
posal, information on recently completed
contracts or on-going contracts that are
similar to the statement of work in the so-
licitation performed for federal, state and
local governments and for commercial firms.
The number of such contracts, as well as the
specific details to be provided for each, shall
be in accordance with the instructions pro-
vided elsewhere in Section L of this solicita-
tion, consistent with the Government-wide
past performance information collection re-
quirements in the FAR. The offeror is ex-
pected to comply with the instructions in

Section L regarding the type and amount of
detail to be provided on past performance
and the format to be used to submit it. If the
offeror does not follow the prescribed format,
then care must be taken to ensure that the
substance of the requested information is
provided. Failure to do so may seriously im-
pede both the technical evaluation of the
offeror’s proposal and the contracting offi-
cer’s ability to make a positive responsibil-
ity determination.

USAID may contact representatives from
the references provided by the offeror to ob-
tain information on the offeror’s past per-
formance. The offeror is advised that USAID
may obtain past performance information
from other than sources identified by the
offeror. USAID will use past performance in-
formation both for the responsibility deter-
mination required in FAR 9.1 and the best
value decision in accordance with the in-
structions in Section L and the evaluation
criteria in Section M of this solicitation.

[50 FR 23712, July 5, 1985, as amended at 61
FR 39095, July 26, 1996]

752.209–71 Organizational conflicts of
interest discovered after award.

As prescribed in 709.507–2, for use if
one of the FAR organizational conflict
of interest solicitation clauses, FAR
52.209–7 or 52.209–8, is used.

ORGANIZATIONAL CONFLICTS OF INTEREST

DISCOVERED AFTER AWARD (JUNE 1993)

(a) The Contractor agrees that, if after
award it discovers either an actual or poten-
tial organizational conflict of interest with
respect to this contract, it shall make an im-
mediate and full disclosure in writing to the
Contracting Officer which shall include a de-
scription of the action(s) which the Contrac-
tor has taken or proposes to take to avoid,
eliminate or neutralize the conflict.

(b) The Contracting Officer shall provide
the contractor with written instructions
concerning the conflict. AID reserves the
right to terminate the contract if such ac-
tion is determined to be in the best interest
of the Government.

(End of clause)

[58 FR 42255, Aug. 9, 1993]

752.211–70 Language and measure-
ment.

The following clause shall be used in
all AID-direct contracts.
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LANGUAGE AND MEASUREMENT (JUNE 1992)

(a) The English language shall be used in
all written communications between the par-
ties under this contract with respect to serv-
ices to be rendered and with respect to all
documents prepared by the contractor except
as otherwise provided in the contract or as
authorized by the contracting officer.

(b) Wherever measurements are required or
authorized, they shall be made, computed,
and recorded in metric system units of meas-
urement, unless otherwise authorized by AID
in writing when it has found that such usage
is impractical or is likely to cause U.S. firms
to experience significant inefficiencies or the
loss of markets. Where the metric system is
not the predominant standard for a particu-
lar application, measurements may be ex-
pressed in both the metric and the tradi-
tional equivalent units, provided the metric
units are listed first.

(End of clause)

[57 FR 23321, June 3, 1992. Redesignated at 61
FR 39095, July 26, 1996.]

752.219–8 Utilization of small business
concerns and small disadvantaged
business concerns.

The Foreign Assistance Act calls for
AID to give small businesses an oppor-
tunity to provide supplies and services
for foreign assistance projects. To help
AID meet this obligation, the following
paragraph is to be added to the clause
prescribed in FAR 19.7008(a):

AID small business provision. To permit
AID, in accordance with the small business
provisions of the Foreign Assistance Act, to
give small business firms an opportunity to
participate in supplying equipment supplies
and services financed under this contract,
the Contractor shall, to the maximum extent
possible, provide the following information
to the Office of Small and Disadvantaged
Business Utilization (OSDBU), AID, Wash-
ington, DC 20523–1414, at least 45 days prior
to placing any order in excess of the sim-
plified acquisition threshold in FAR 13.000
except where a shorter time is requested of,
and granted by OSDBU:

(1) Brief general description and quantity
of commodities or services;

(2) Closing date for receiving quotations or
bids; and

(3) Address where invitations or specifica-
tions may be obtained.’’

[49 FR 13259, Apr. 3, 1984, as amended at 52
FR 21059, June 4, 1987; 56 FR 2699, Jan. 24,
1991; 61 FR 39095, July 26, 1996]

752.225–9 Buy American Act—Trade
Agreements Act—Balance of Pay-
ments Program.

The clause prescribed by FAR
25.408(a)(2) is not generally included in
AID contracts when more stringent
source requirements are stated in the
contract or when inclusion is not ap-
propriate under FAR 25.403, or 725.403 of
this subpart. (See Executive Order
11223, dated May 12, 1965, 30 FR 6635.)
The clause setting forth AID’s source
restrictions is shown in section
752.7004.

[49 FR 13259, Apr. 3, 1984, as amended at 54
FR 16122, Apr. 21, 1989; 59 FR 33447, June 29,
1994]

752.226–1 Determination of status as
disadvantaged enterprise.

As prescribed in 726.201, insert the
following provision:

DISADVANTAGED ENTERPRISE
REPRESENTATION (APRIL 1991)

The offeror/contractor shall submit a rep-
resentation in the following form to the con-
tracting officer:

(a) Representation. The offeror represents
that:

(1) It b is, b is not a small disadvantaged
business.

(2) It b is, b is not an historically black
college or university, as designated by the
Secretary of Education pursuant to 34 CFR
608.2.

(3) It b is, b is not a college or university
having a student body in which more than 40
percent of the students are Hispanic Amer-
ican.

(4) It b is, b is not a private voluntary or-
ganization which is controlled by individuals
who are socially and economically disadvan-
taged.

(b) Definitions. (1) Asian Pacific Americans,
as used in this provision means United
States citizens whose origins are in Japan,
China, the Philippines, Vietnam, Korea,
Samoa, Guam, the U.S. Trust Territory of
the Pacific Islands (Republic of Palau), the
Northern Mariana Islands, Laos, Kampuchea
(Cambodia), Taiwan, Burma, Thailand, Ma-
laysia, Indonesia, Singapore, Brunei, Repub-
lic of the Marshall Islands, or the Federated
States of Micronesia.

(2) Controlled by socially and economically
disadvantaged individuals means management
and daily business are controlled by one or
more such individuals.

(3) Native Americans, as used in this provi-
sion means American Indians, Eskimos,
Aleuts, and native Hawaiians.
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(4) Owned by socially and economically dis-
advantaged individuals means at least 51 per-
cent owned by one or more individuals who
are both socially and economically disadvan-
taged, or a publicly owned business having at
least 51 percent of its stock owned by one or
more socially and economically disadvan-
taged individuals.

(5) Small business concern, as used in this
provision, means a U.S. concern, including
its affiliates, that is independently owned
and operated, not dominant in the field of
operation in which it is bidding on Govern-
ment contracts, and qualifies as a small
business under the criteria and size stand-
ards in 13 CFR part 121.

(6) Small disadvantaged business, as used in
this provision, means a small business con-
cern that:

(i) Is at least 51 percent owned by one or
more individuals who are both socially and
economically disadvantaged, or a publicly
owned business having at least 51 percent of
its stock owned by one or more socially and
economically disadvantaged individuals; and

(ii) Has its management and daily business
controlled by one or more such individuals.

(7) Subcontinent Asian Americans, as used in
this provision, means United States citizens
whose origins are in India, Pakistan, Ban-
gladesh, Sri Lanka, Bhutan, or Nepal.

(c) Qualified groups. The offeror shall pre-
sume that socially and economically dis-
advantaged individuals include Black Ameri-
cans, Hispanic Americans, Native Ameri-
cans, Asian-Pacific Americans, Subcontinent
Asian Americans, and women.

(End of Provision)

[56 FR 27209, June 13, 1991]

752.226–2 Subcontracting with dis-
advantaged enterprises.

As prescribed in 726.301, insert the
following clause:

SUBCONTRACTING WITH DISADVANTAGED
ENTERPRISES (APRIL 1991)

NOTE: This clause does not apply to prime
contractors that qualify as disadvantaged
enterprises as described below.

(a) Not less than ten (10) percent of the dol-
lar value of this contract shall be subcon-
tracted to disadvantaged enterprises as de-
scribed in paragraph (b) of this clause.

(b) Disadvantaged enterprises are U.S. or-
ganizations or individuals that are:

(1) Business concerns (as defined in FAR
19.001) owned and controlled by socially and
economically disadvantaged individuals;

(2) Institutions designated by the Sec-
retary of Education, pursuant to 34 CFR
608.2, as historically black colleges and uni-
versities:

(3) Colleges and universities having a stu-
dent body in which more than 40 percent of
the students are Hispanic American; or

(4) Private voluntary organizations which
are controlled by individuals who are so-
cially and economically disadvantaged.

(c) Definitions. (1) Controlled by socially and
economically disadvantaged individuals means
management and daily business are con-
trolled by one or more such individuals.

(2) Owned by socially and economically dis-
advantaged individuals means at least 51 per-
cent owned by one or more individuals who
are both socially and economically disadvan-
taged, or a publicly owned business having at
least 51 percent of its stock owned by one or
more socially and economically disadvan-
taged individuals.

(3) Socially and economically disadvantaged
individuals has the same meaning as in FAR
19.001, except that the term also includes
women. Any individual who certifies that he
or she is a Black American, Hispanic Amer-
ican, Native American (as defined in FAR
19.001), Asian-Pacific American (as defined in
FAR 19.001), Subcontinent-Asian American
(as defined in FAR 19.001), or a woman shall
be presumed to be socially and economically
disadvantaged individual.

(d) Contractors should require representa-
tions from their subcontractors regarding
their status as a disadvantaged enterprise.
Contractors acting in good faith may rely on
such representations by their subcontrac-
tors.

(End of clause)

[56 FR 27210, June 13, 1991]

752.226–3 Limitation on subcontract-
ing.

As prescribed in 726.302, insert the
following clause:

LIMITATIONS ON SUBCONTRACTING (JUNE 1993)

By submission of an offer and execution of
a contract, the Offeror/Contractor agrees
that in performance of the contract, at least
51 percent of the cost of contract perform-
ance incurred for personnel shall be ex-
pended for employees of the contractor or
employees of other disadvantaged enter-
prises eligible under the terms of 706.302–71.
For the purposes of this clause, independent
contractors hired by the contractor shall be
considered employees of the contractor.

(End of clause)

[58 FR 42255, Aug. 9, 1993]
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752.228–3 Worker’s compensation in-
surance (Defense Base Act).

As prescribed in 728.309, the following
supplemental coverage is to be added
to the clause specified in FAR 52.228–3
by the A.I.D. contracting officer.

(a) The Contractor agrees to procure De-
fense Base Act (DBA) insurance pursuant to
the terms of the contract between A.I.D. and
A.I.D.’s DBA insurance carrier unless the
Contractor has a DBA self insurance pro-
gram approved by the Department of Labor
or has an approved retrospective rating
agreement for DBA.

(b) If AID or the contractor has secured a
waiver of DBA coverage (see AIDAR 728.305–
70(a)) for contractor’s employees who are not
citizens of, residents of, or hired in the Unit-
ed States, the contractor agrees to provide
such employees with worker’s compensation
benefits as required by the laws of the coun-
try in which the employees are working, or
by the laws of the employee’s native coun-
try, whichever offers greater benefits.

(c) The Contractor further agrees to insert
in all subcontracts hereunder to which the
DBA is applicable, a clause similar to this
clause, including this sentence, imposing on
all subcontractors a like requirement to pro-
vide overseas workmen’s compensation in-
surance coverage and obtain DBA coverage
under the A.I.D. requirements contract.

[53 FR 50631, Dec. 16, 1988, as amended at 54
FR 16122, Apr. 21, 1989; 56 FR 67226, Dec. 30,
1991]

752.228–7 Insurance—liability to third
persons.

As prescribed in 728.307–2(c), the fol-
lowing paragraph is to be added to the
clause specified in FAR 52.228–7 as ei-
ther paragraph (h) (if FAR 52.228–7 Al-
ternate I is not used) or (i) (if FAR
52.228–7 Alternate I is used):

( ) Insurance on private automobiles. If the
Contractor or any of its employees or their
dependents transport or cause to be trans-
ported (whether or not at contract expense)
privately owned automobiles to the Cooper-
ating Country, or they or any of them pur-
chase an automobile within the Cooperating
Country, the Contractor agrees to make cer-
tain that all such automobiles during such
ownership within the Cooperating Country
will be covered by a paid-up insurance policy
issued by a reliable company providing the
following minimum coverages or such other
minimum coverages as may be set by the
Mission Director, payable in United States
dollars or its equivalent in the currency of
the Cooperating Country: injury to persons,
$10,000/$20,000; property damage, $5,000. The
premium costs for such insurance shall not

be a reimbursable cost under this contract.
Copies of such insurance policies shall be
preserved and made available as part of the
Contractor’s records which are required to be
preserved and made available by the ‘‘Exam-
ination of Records by the Comptroller Gen-
eral’’ and ‘‘Audit’’ clauses of this contract.

[53 FR 50632, Dec. 16, 1988, as amended at 54
FR 16122, Apr. 21, 1989]

752.228–9 Cargo insurance.

As prescribed in 728.313(a), the follow-
ing preface is to be used preceding the
text of the clause at FAR 52.228–9:

PREFACE: To the extent that marine insur-
ance is necessary or appropriate under this
contract, the contractor shall ensure that
U.S. marine insurance companies are offered
a fair opportunity to bid for such insurance.
This requirement shall be included in all
subcontracts under this contract.

[53 FR 50632, Dec. 16, 1988]

752.228–70 Medical Evacuation
(MEDEVAC) Services.

As prescribed in 728.307–70, for use in
all contracts requiring performance
overseas:

MEDICAL EVACUATION (MEDEVAC) SERVICES

(MAR 1993)

(a) Contractors agree to provide medevac
service coverage to all U.S. citizen, U.S. resi-
dent alien, and Third Country National em-
ployees and their authorized dependents
while overseas under an AID financed direct
contract. Coverage shall be obtained pursu-
ant to the terms of the contract between AID
and AID’s medevac service provider unless
exempted in accordance with paragraph (b)
of this clause.

(b) The following are exempted from the
requirements in paragraph (a) of this clause:

(i) Eligible employees and their dependents
with a health program that includes suffi-
cient medevac coverage as approved by the
Contracting Officer.

(ii) Eligible employees and their depend-
ents located at Missions where the Mission
Director makes a written determination to
waive the requirement for such coverage
based on findings that the quality of local
medical services or other circumstances ob-
viate the need for such coverage.

(c) Contractors further agree to insert in
all subcontracts hereunder to which the
medevac coverage is applicable, a clause
similar to this clause, including this sen-
tence, imposing on all subcontractors a like
requirement to provide medical evacuation
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services coverage and obtain medevac cov-
erage in accordance with the contract be-
tween AID and AID’s medevac service pro-
vider.

[59 FR 33447, June 29, 1994]

752.229–70 Federal, state and local
taxes.

For contracts involving performance
overseas the clauses prescribed in FAR
29.401–3 or 29.401–4 may be modified to
specify that the taxes referred to are
United States taxes.

752.232–7 Payments under time-and-
materials and labor-hour contracts.

AID uses the payment provision con-
tained in FAR 52.232–7 in indefinite
quantity contracts for professional
services up to 120 days, as provided in
AIDAR 716.501(c). When this provision
is used the following preamble will be
included:

For the purposes of this clause certain
terms shall be interpreted as follows:

The term contract(s) includes ‘‘delivery
order(s)’’; ‘‘hour(s)’’, or ‘‘hourly’’ may be cal-
culated in terms of ‘‘day(s)’’ or ‘‘daily (8
hours)’’; and ‘‘materials’’ includes ‘‘other di-
rect costs’’.

[50 FR 11450, Apr. 3, 1986]

752.232–70 Letter of credit advance
payment.

As required by 732.406–73 insert the
following clause in contracts being
paid by Letter of Credit.

LETTER OF CREDIT ADVANCE PAYMENT (OCT.
1989)

(a) Payment under this contract shall be
by means of a Letter of Credit (LOC) in ac-
cordance with the terms and conditions of
the LOC and any instructions issued by the
AID Office of Financial Management, Cash
Management and Payment Division (FM/
CMP).

(b) As long as the LOC is in effect, the
terms and conditions of the LOC and any in-
structions issued by FM/CMP constitute the
payment conditions of this contract, super-
seding and taking precedence over any other
clause of this contract concerning payment.

(c) If the LOC is revoked, payment may be
made on a cost-reimbursement basis, in ac-
cordance with the other clauses of this con-
tract concerning payment.

(d) Revocation of the LOC is at the discre-
tion of FM/CMP after consultation with the
contracting officer. Notification to the con-
tractor of revocation must be in writing and
must specify the reasons for such action. The

contractor may appeal any such revocation
to the contracting officer, in accordance
with the Disputes clause of this contract.
Pending final decision, payments under the
contact will be in accordance with paragraph
(c) of this clause.

[49 FR 13259, Apr. 3, 1984, as amended at 49
FR 33668, Aug. 24, 1984; 54 FR 46391, Nov. 3,
1989; 56 FR 67226, Dec. 30, 1991; 59 FR 33447,
June 29, 1994]

752.245–70 Government property—AID
reporting requirements.

In response to a GAO audit rec-
ommendation, AID contracts must con-
tain the following preface and report-
ing requirement as additions to the ap-
propriate Government Property clause
prescribed by FAR 45.106.

Preface: to be inserted preceding the text of
the FAR clause.

The term Government furnished property
wherever it may appear in the following
clause, shall mean (1) non-expendable per-
sonal property owned by or leased to the U.S.
Government and furnished to the contractor
and (2) personal property furnished either
prior to or during the performance of this
contract by any U.S. Government account-
able officer to the contractor for use in con-
nection with performance of this contract
and identified by such officer as accountable.
The term government property, wherever it
may appear in the following clause, shall
mean government-furnished property and
non-expendable personal property title to
which vests in the U.S. Government under
this contract. Non-expendable property, for
purposes of this contract, is defined as prop-
erty which is complete in itself, does not lose
its identity or become a component part of
another article when put into use; is durable,
with an expected service life of two years or
more; and which has a unit cost of more than
$500.

Reporting Requirement: to be inserted fol-
lowing the text of the FAR clause.

Reporting Requirements: The contractor will
submit an annual report on all non-expend-
able property in a form and manner accept-
able to AID substantially as follows:

ANNUAL REPORT OF GOVERNMENT PROPERTY IN
CONTRACTOR’S CUSTODY

[(Name of contractor) as of (end of contract year), 19xx]

Motor vehicles

Furniture and
furnishings— Other

nonexpend-
able prop-

ertyOffice
Living
quar-
ters

A. Value of property as of last
report .................................. .......... .......... ....................
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ANNUAL REPORT OF GOVERNMENT PROPERTY IN
CONTRACTOR’S CUSTODY—Continued

[(Name of contractor) as of (end of contract year), 19xx]

Motor vehicles

Furniture and
furnishings— Other

nonexpend-
able prop-

ertyOffice
Living
quar-
ters

B. Transactions during this
reporting period .................. .......... .......... ....................

1. Acquisitions (add):
a. Purchased by contrac-

tor 1 ................................. .......... .......... ....................
b. Transferred from AID 2 ... .......... .......... ....................
c. Transferred from others,

without reimbursement 3 .......... .......... ....................
2. Disposals (deduct):

a. Returned to AID ............. .......... .......... ....................
b. Transferred to AID—con-

tractor purchased ........... .......... .......... ....................
c. Transferred to other

Government agencies 3 .. .......... .......... ....................
d. Other disposals 3 ............ .......... .......... ....................

C. Value of property as of re-
porting date ........................ .......... .......... ....................

D. Estimated average age of
contractor held property ..... .......... .......... ....................

Years Years Years

1 Property which is complete in itself, does not lose its iden-
tity or become a component part of another article when put
into use; is durable, with an expected service life of two years
or more; and which has a unit cost of more than $500.

2 Government furnished property listed in this Contract as
nonexpendable.

3 Explain if transactions were not processed through or oth-
erwise authorized by AID.

PROPERTY INVENTORY VERIFICATIONS

I attest that (1) physical inventories of
Government property are taken not less fre-
quently than annually; (2) the accountability
records maintained or Government property
in our possession are in agreement with such
inventories; and (3) the total of the detailed
accountability records maintained agrees
with the property value shown opposite line
C above, and the estimated average age of
each category of property is as cited opposite
line D above.
————————————————————————

Authorized Signature

752.245–71 Title to and care of prop-
erty.

It is AID policy to vest title with the
cooperating country for contractor ac-
quired property used in a cooperating
country. The following clause is for use
in all AID contracts under which the
contractor will acquire property for
use overseas under the contract.

TITLE TO AND CARE OF PROPERTY (APR. 1984)

(a) Title to all non-expendable property
purchased with contract funds under this
contract and used in the Cooperating Coun-

try, shall at all times be in the name of the
Cooperating Government, or such public or
private agency as the Cooperating Govern-
ment may designate, unless title to specified
types or classes of non-expendable property
is reserved to AID under provisions set forth
in the schedule of this contract; but all such
property shall be under the custody and con-
trol of Contractor until the owner of title di-
rects otherwise, or completion of work under
this contract or its termination, at which
time custody and control shall be turned
over to the owner of title or disposed of in
accordance with its instructions. All per-
formance guaranties and warranties ob-
tained from suppliers shall be taken in the
name of the title owner. (Non-expendable
property is property which is complete in it-
self, does not lose its identity or become a
component part of another article when put
into use; is durable, with an expected service
life of two years or more; and which has a
unit cost of $500 of more.)

(b) Contractor shall prepare and establish a
program, to be approved by the Mission, for
the receipt, use, maintenance, protection,
custody, and care of non-expendable property
for which it has custodial responsibility, in-
cluding the establishment of reasonable con-
trols to enforce such program.

(c)(1) For non-expendable property to
which title is reserved to the U.S. Govern-
ment under provisions set forth in the sched-
ule of this contract, Contractor shall submit
an annual report on all non-expendable prop-
erty under its custody as required in the
clause of this contract entitled ‘‘Government
Property’’.

(2) For non-expendable property titled to
the Cooperating Government, the Contractor
shall, within 90 days after completion of this
contract, or at such other date as may be
fixed by the Contracting Officer, submit an
inventory schedule covering all items of non-
expendable property under its custody,
which have not been consumed in the per-
formance of this contract. The Contractor
shall also indicate what disposition has been
made of such property.I56Subpart 752.70—
Texts of AID Contract Clauses

Subpart 752.70—Texts of AID
Contract Clauses

752.7000 Scope of subpart.
Subpart 752.70 contains the text of

AID-specific contract clauses for which
there is no FAR equivalent. The
clauses in this subpart do not apply to
contracts for personal services. For
personal service contract clauses see
AIDAR Appendix D—Direct AID Con-
tracts with U.S. Citizens or U.S. Resi-
dents for Personal Services Abroad and
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AIDAR Appendix J—Direct AID Con-
tracts with Cooperating Country Na-
tionals and with Third Country Nation-
als for Personal Services Abroad.

[49 FR 13259, Apr. 3, 1984, as amended at 57
FR 5237, Feb. 13, 1992]

752.7001 Biographical data.
This clause is required in all AID

contracts.

BIOGRAPHICAL DATA (DEC. 1988)

(a) The Contractor agrees to furnish to the
Contracting Officer on AID Form 1420–17,
‘‘Contractor Employee Biographical Data
Sheet’’, biographical information on the fol-
lowing individuals to be employed in the per-
formance of the contract: (1) All individuals
to be sent outside of the United States, (2)
any employees designated as ‘‘key person-
nel’’. Biographical data in the form usually
maintained by the Contractor on the other
individuals employed under the contract
shall be available for review by A.I.D. at the
Contractor’s headquarters. A supply of AID
Form 1420–17 will be provided with this con-
tract. The Contractor may reproduce addi-
tional copies as necessary.

(b) Emergency locator information. The
Contractor agrees to provide the following
information to the Mission Administrative
Officer on or before the arrival in the host
country of every contract employee or de-
pendent:

(1) The individual’s full name, home ad-
dress, and telephone number.

(2) The name and number of the contract,
and whether the individual is an employee or
dependent.

(3) The contractor’s name, home office ad-
dress, and telephone number, including any
after-hours emergency number(s), and the
name of the contractor’s home office staff
member having administrative responsibil-
ity for the contract.

(4) The name, address, and telephone num-
ber(s) of each individual’s next of kin.

(5) Any special instructions pertaining to
emergency situations such as power of attor-
ney designees or alternate contact persons.

[49 FR 13259, Apr. 3, 1984, as amended at 53
FR 50632, Dec. 16, 1988]

752.7002 Travel and transportation.
For use in cost reimbursement con-

tracts performed in whole or in part
overseas.

TRAVEL AND TRANSPORTATION (JAN. 1990)

(a) General. The Contractor will be reim-
bursed for reasonable, allocable and allow-
able travel and transportation expenses in-
curred under and for the performance of this

contract. Determination of reasonableness,
allocability and allowability will be made by
the Contracting Officer based on the applica-
ble cost principles, the Contractor’s estab-
lished policies and procedures, AID’s estab-
lished policies and procedures for AID direct-
hire employees, and the particular needs of
the project being implemented by this con-
tract. The following paragraphs provide spe-
cific guidance and limitations on particular
items of cost.

(b) International travel. For travel to and
from post of assignment the Contractor shall
be reimbursed for travel costs and travel al-
lowances of travelers from place of residence
in the United States (or other location pro-
vided that the cost of such travel does not
exceed the cost of the travel from the em-
ployee’s residence in the United States) to
the post of duty in the Cooperating Country
and return to place of residence in the Unit-
ed States (or other location provided that
the cost of such travel does not exceed the
cost of travel from the post of duty in the
Cooperating Country to the employee’s resi-
dence) upon completion of services by the in-
dividual. Reimbursement for travel will be in
accordance with the applicable cost prin-
ciples and the provisions of this contract,
and will be limited to the cost of travel by
the most direct and expeditious route. If a
regular employee does not complete one full
year at post of duty (except for reasons be-
yond his/her control), the costs of going to
and from the post of duty for that employee
and his/her dependents are not reimbursable
hereunder. If the employee serves more than
one year but less than the required service in
the Cooperating Country (except for reasons
beyond his/her control) the costs of going to
the post of duty are reimbursable hereunder
but the costs of going from post of duty to
the employee’s permanent, legal place of res-
idence at the time he or she was employed
for work under this contract or other loca-
tion as approved by the Contracting Officer
are not reimbursable under this contract for
the employee and his/her dependents. When
travel is by economy class accommodations,
the Contractor will be reimbursed for the
cost of transporting up to 22 pounds of ac-
companied personal baggage per traveler in
addition to that regularly allowed with the
economy ticket provided that the total num-
ber of pounds of baggage does not exceed
that regularly allowed for first class travel-
ers. Travel allowances for travelers shall not
be in excess of the rates authorized in the
Standardized Regulations (Government Ci-
vilians, Foreign Areas)—hereinafter referred
to as the Standardized Regulations—as from
time to time amended, for not more than the
travel time required by scheduled commer-
cial air carrier using the most expeditious
route. One stopover en route for a period of
not to exceed 24 hours is allowable when the
traveler uses economy class accommodations
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for a trip of 14 hours or more of scheduled
duration. Such stopover shall not be author-
ized when travel is by indirect route or is de-
layed for the convenience of the traveler. Per
diem during such stopover shall be paid in
accordance with the established practice of
the Contractor but not to exceed the
amounts stated in the Standardized Regula-
tions.

(c) Local travel. Reimbursement for local
travel in connection with duties directly ref-
erable to the contract shall not be in excess
of the rates established by the Mission Direc-
tor for the travel costs of travelers in the Co-
operating Country. In the absence of such es-
tablished rates the Contractor shall be reim-
bursed for actual travel costs of travelers in
the Cooperating Country, if not provided by
the Cooperating Government or the Mission,
including travel allowances at rates not in
excess of those prescribed by the Standard-
ized Regulations.

(d) Travel for consultation. The Contractor
shall be reimbursed for the round trip of the
Contractor’s Chief of Party in the Cooperat-
ing Country or other designated Contractor
employee or consultant in the Cooperating
Country performing services required under
this Contract, for travel from the Cooperat-
ing Country to the Contractor’s office in the
United States or to AID/Washington for con-
sultation and return on occasions deemed
necessary by the Contractor and approved in
advance, in writing, by the Contracting Offi-
cer or the Mission Director.

(e) Special international travel and third
country travel. For special travel which ad-
vances the purpose of the contract, which is
not otherwise provided by the Cooperating
Government, and with the prior written ap-
proval of the Contracting Officer or the Mis-
sion Director, the Contractor shall be reim-
bursed for (i) the travel cost of travelers
other than between the United States and
the Cooperating Country and for local travel
within other countries and (ii) travel allow-
ance for travelers while in travel status and
while performing services hereunder in such
other countries at rates not in excess of
those prescribed by the Standardized Regula-
tions.

(f) Indirect travel for personal convenience.
When travel is performed by an indirect
route for the personal convenience of the
traveler, the allowable costs of such travel
will be computed on the basis of the cost of
allowable air fare via the direct usually trav-
eled route. If such costs include fares for air
or ocean travel by foreign flag carriers, ap-
proval for indirect travel by such foreign flag
carriers must be obtained from the Contract-
ing Officer or the Mission Director before
such travel is undertaken, otherwise only
that portion of travel accomplished by Unit-
ed States-flag carriers will be reimbursable
within the above limitation of allowable
costs.

(g) Limitation on travel by dependents. Trav-
el costs and allowances will be allowed only
for dependents of regular employees and such
costs shall be reimbursed for travel from
place of abode to assigned station in the Co-
operating Country and return, only if de-
pendent remains in the country for at least
9 months or one-half of the required tour of
duty of the regular employee responsible for
such dependent, whichever is greater. If the
dependent is eligible for educational travel
pursuant to the ‘‘Differential and Allow-
ances’’ clause of this contract, time spent
away from post resulting from educational
travel will be counted as time at post.

(h) Delays en route. The Contractor may
grant to travelers under this contract rea-
sonable delays en route while in travel sta-
tus when such delays are caused by events
beyond the control of such traveler or Con-
tractor. It is understood that if delay is
caused by physical incapacitation, personnel
shall be eligible for such sick leave as pro-
vided under the ‘‘Leave and Holidays’’ clause
of this contract.

(i) Travel by privately owned automobile. The
Contractor shall be reimbursed for the cost
of travel performed by a regular employee in
his/her privately owned automobile at a rate
not to exceed that authorized in the Federal
Travel Regulations plus authorized per diem
for the employee and for each of the author-
ized dependents traveling in the automobile,
if the automobile is being driven to or from
the Cooperating Country as authorized under
the contract, provided that the total cost of
the mileage and the per diem paid to all au-
thorized travelers shall not exceed the total
constructive cost of fare and normal per
diem by all authorized travelers by surface
common carrier or authorized air fare,
whichever is less.

(j) Emergency and irregular travel and trans-
portation. Emergency transportation costs
and travel allowances while en route, as pro-
vided in this section will also be reimbursed
not to exceed amounts authorized by the
Foreign Service Travel Regulations for AID-
direct hire employees in like circumstances
under the following conditions:

(1) The costs of going from post of duty in
the Cooperating Country to the employee’s
permanent, legal place of residence at the
time he or she was employed for work under
this contract or other location for Contrac-
tor employees and dependents and returning
to the post of duty, when the Contractor’s
Chief of Party, with the concurrence of the
Contracting Officer or Mission Director
makes a written determination that such
travel is necessary for one of the reasons
specified in subparagraphs (j)(1) (i) and (ii) of
this section. A copy of the written deter-
mination shall be furnished to the Contract-
ing Officer.
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(i) Need for medical care beyond that
available within the area to which the em-
ployee is assigned, or serious effect on phys-
ical or mental health if residence is contin-
ued at assigned post of duty, subject in ei-
ther case, to the limitations stated in the
clause of this contract entitled ‘‘Personnel—
Physical Fitness of Employee and Depend-
ents.’’ The Mission Director may authorize a
medical attendant to accompany the em-
ployee at contract expense if, based on medi-
cal opinion, such an attendant is necessary.

(ii) Death, or serious illness or injury of a
member of the immediate family of the em-
ployee or the immediate family of the em-
ployee’s spouse.

(2) When, for any reason, the Mission Di-
rector determines it is necessary to evacuate
the Contractor’s entire team (employees and
dependents) or Contractor dependents only,
the Contractor will be reimbursed for travel
and transportation expenses and travel al-
lowance while en route, for the cost of the
individuals going from post of duty in the
Cooperating Country to the employee’s per-
manent, legal place of residence at the time
he or she was employed for work under this
contract or other approved location. The re-
turn of such employees and dependents may
also be authorized by the Mission Director
when, in his/her discretion, he/she deter-
mines it is prudent to do so.

(3) The Mission Director may also author-
ize emergency or irregular travel and trans-
portation in other situations, when in his/her
opinion, the circumstances warrant such ac-
tion. The authorization shall include the
kind of leave to be used and appropriate re-
strictions as to time away from post, trans-
portation of personal and/or household ef-
fects, etc. Requests for such emergency trav-
el shall be submitted through the Contrac-
tor’s Chief of Party.

(k) Home leave travel. To the extent that
home leave has been authorized as provided
in the ‘‘Leave and Holidays’’ clause of this
contract, the cost of travel for home leave is
reimbursable for travel costs and travel al-
lowances of travelers from the post of duty
in the Cooperating Country to place of resi-
dence in the United States (or other location
provided that the cost of such travel does
not exceed the cost of travel to the employ-
ee’s residence in the United States) and re-
turn to the post of duty in the Cooperating
Country. Reimbursement for travel will be in
accordance with the applicable cost prin-
ciples and the provisions of this contract,
and will be limited to the cost of travel by
the most direct and expeditious route. When
travel is by economy class accommodations,
the Contractor will be reimbursed for the
cost of transporting up to 22 pounds of ac-
companied personal baggage per traveler in
addition to that regularly allowed with the
economy ticket provided that the total num-
ber of pounds of baggage does not exceed

that regularly allowed for first class travel-
ers. Travel allowances for travelers shall not
be in excess of the rates authorized in the
Standardized Regulations as from time to
time amended, for not more than the travel
time required by scheduled commercial air
carrier using the most expeditious route.
One stopover en route for a period of not to
exceed 24 hours is allowable when the trav-
eler uses economy class accommodations for
a trip of 14 hours or more of scheduled dura-
tion. Such stopover shall not be authorized
when travel is by indirect route or is delayed
for the convenience of the traveler. Per diem
during such stopover shall be paid in accord-
ance with the established practice of the
Contractor but not to exceed the amounts
stated in the Standardized Regulations.

(l) Rest and recuperation travel. The Con-
tractor shall be reimbursed for the cost of
travel performed by regular employees and
dependents for purposes of rest and recuper-
ation provided that such reimbursement does
not exceed that authorized for AID direct
hire employees, and provided further that no
reimbursement will be made unless approval
is given by the Contractor’s Chief of party.

(m) Transportation of motor vehicles, per-
sonal effects and household goods. (1) Trans-
portation, including packing and crating
costs, will be paid for shipping from the
point of origin in the United States (or other
location as approved by the Contracting Offi-
cer) to post of duty in the Cooperating Coun-
try and return to point of origin in the Unit-
ed States (or other location as approved by
the Contracting Officer) of one privately-
owned vehicle for each regular employee,
personal effects of travelers and household
goods of each regular employee not to exceed
the limitations in effect for such shipments
for AID direct hire employees in accordance
with the Foreign Service Travel Regulations
as in effect when shipment is made.

(2) If a regular employee does not complete
one full year at post of duty (except for rea-
sons beyond his/her control), the costs for
transportation of vehicles, effects and goods
to and from the post of duty are not reim-
bursable hereunder. If the employee serves
more than one year but less than the re-
quired service in the Cooperating Country
(except for reasons beyond his/her control)
the costs for transportation of vehicles, ef-
fects and goods to the post of duty are reim-
bursable hereunder but the costs for trans-
portation of vehicles, effects and goods from
post of duty to the employee’s permanent,
legal place of residence at the time he or she
was employed for work under this contract
or other location as approved by the Con-
tracting Officer are not reimbursable under
this contract.

(3) The cost of transporting motor vehicles
and household goods shall not exceed the
cost of packing, crating and transportation
by surface. In the event that the carrier does
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not require boxing or crating of motor vehi-
cles for shipment to the Cooperating Coun-
try, the cost of boxing or crating is not reim-
bursable. The transportation of a privately-
owned motor vehicle for a regular employee
may be authorized by the Contractor as re-
placement of the last such motor vehicle
shipped under this contract for the employee
when the Mission Director or his/her des-
ignee determines in advance and so notifies
the Contractor in writing that the replace-
ment is necessary for reasons not due to the
negligence or malfeasance of the regular em-
ployee. The determination shall be made
under the same rules and regulations that
apply to Mission employees.

(n) Unaccompanied baggage. Unaccompanied
baggage is considered to be those personal
belongings needed by the traveler imme-
diately upon arrival at destination. To per-
mit the arrival of effects to coincide with the
arrival of regular employees and dependents,
consideration should be given to advance
shipments of unaccompanied baggage. The
Contractor will be reimbursed for costs of
shipment of unaccompanied baggage (in ad-
dition to the weight allowance for household
effects) not to exceed the limitations in ef-
fect for AID direct hire employees in accord-
ance with the Foreign Service Travel Regu-
lations as in effect when shipment is made.

This unaccompanied baggage may be
shipped as air freight by the most direct
route between authorized points of origin
and destination regardless of the modes of
travel used. This provision is applicable to
home leave travel and to short-term employ-
ees when these are authorized by the terms
of this contract.

(o) Storage of household effects. The cost of
storage charges (including packing, crating,
and drayage costs) in the U.S. of household
goods of regular employees will be permitted
in lieu of transportation of all or any part of
such goods to the Cooperating Country under
paragraph (m) above provided that the total
amount of effects shipped to the Cooperating
Country or stored in the U.S. shall not ex-
ceed the amount authorized for AID direct
hire employees under the Uniform Foreign
Service Travel Regulations.

(p) International ocean transportation. (1)
Flag eligibility requirements for ocean car-
riage are covered by the ‘‘Source and Nation-
ality Requirements’’ clause of this contract.

(i) Transportation of things. Where U.S.
flag vessels are not available, or their use
would result in a significant delay, the Con-
tractor may obtain a release from this re-
quirement from the Transportation Division,
Office of Procurement, Agency for Inter-
national Development, Washington, DC.
20523–1419, or the Mission Director, as appro-
priate, giving the basis for the request.

(ii) Transportation of persons. Where U.S.
flag vessels are not available, or their use
would result in a significant delay, the Con-

tractor may obtain a release from this re-
quirement from the Contracting Officer or
the Mission Director, as appropriate.

(2) Transportation of foreign-made vehi-
cles. Reimbursement of the costs of trans-
porting a foreign-made motor vehicle will be
made in accordance with the provisions of
the Foreign Service Travel Regulations.

(3) Reduced rates on U.S. flag carriers. Re-
duced rates on United States flag carriers
are in effect for shipments of household
goods and personal effects of AID contract
personnel. These reduced rates are available
provided the shipper states on the bill of lad-
ing that the cargo is ‘‘Personal property-not
for resale-payment of freight charges is at
U.S. Government (AID) expense and any spe-
cial or diplomatic discounts accorded this
type cargo are applicable.’’ The Contractor
will not be reimbursed for shipments of
household goods or personal effects in an
amount in excess of the reduced rates avail-
able in accordance with the foregoing.

(End of clause)

[55 FR 6803, Feb. 27, 1990, as amended at 56
FR 2699, Jan. 24, 1991]

752.7003 Documentation for payment.
The following clause is required in all

A.I.D.-direct cost-reimbursement con-
tracts:

DOCUMENTATION FOR PAYMENT (APR. 1984)

(a) Claims for reimbursement under this
contract shall be submitted to the Paying
Office indicated on the cover page of this
contract. The authorized Certifying Officer
of the Paying Office is the designated rep-
resentative of the Contracting Officer, au-
thorized to approve vouchers under this con-
tract. The Contractor shall submit a Vouch-
er Form SF–1034 (original) and SF–1034(a) in
three copies. Each voucher shall be identi-
fied by the appropriate A.I.D. contract num-
ber, properly executed, in the amount of dol-
lar expenditures made during the period cov-
ered. The voucher forms shall be supported
by:

(1) Original and three copies of a certified
fiscal report rendered by the Contractor in a
form and manner satisfactory to A.I.D. sub-
stantially as follows:

Category Budget
amount

To
date

This
period
(indi-
cate

dates)

Salaries and wages:
Home office ............................ $XXX $XXX $XXX
Field office .............................. XXX XXX XXX

Indirect costs:
Home office ............................ XXX XXX XXX
Field office .............................. XXX XXX XXX

Consultant fees .......................... XXX XXX XXX
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Category Budget
amount

To
date

This
period
(indi-
cate

dates)

Allowances ................................. XXX XXX XXX
Travel and transportation .......... XXX XXX XXX
Expendable equipment and ma-

terials ...................................... XXX XXX XXX
Non-expendable property .......... XXX XXX XXX
Participant costs ........................ XXX XXX XXX
Other direct costs ...................... XXX XXX XXX

Grand total .......................... $XXX $XXX $XXX

(2) The fiscal report shall include a certifi-
cation; signed by an authorized representa-
tive of the Contractor, as follows:

The undersigned hereby certifies that (i)
the fiscal report and any attachments have
been prepared from the books and records of
the Contractor in accordance with the terms
of this contract, and to the best of my
knowledge and belief, that they are correct,
that the sum claimed under this Contract is
proper and due, that all the costs of contract
performance (except as herewith reported in
writing) have been paid or will be paid cur-
rently by the Contractor when due in the or-
dinary course of business, that the work re-
flected by the costs above has been per-
formed, that the quantities and amounts in-
volved are consistent with the requirements
of this Contract, that all required Contract-
ing Officer approvals have been obtained,
and (ii) appropriate refund to A.I.D. will be
made promptly upon request in the event of
disallowance of costs not reimbursable under
the terms of this Contract.
By: —————————————————————
Title: ————————————————————
Date: ————————————————————

(3) Unless otherwise provided in this con-
tract, the Contractor shall submit a vendor’s
invoice detailing the quantity, description,
and price for each individual item purchased,
as follows:

(i) Expendable equipment, supplies, or
commodities—for transactions totaling more
than $2,500.

(ii) Non-expendable property—for every
purchase. Non-expendable property is prop-
erty which is complete in itself, does not lose
its identity or become a component part of
another article when put into use; is durable,
with an expected service life of two years or
more; and which has be a unit cost of more
than $500.

(iii) The bill of lading or airway bill as evi-
dence of shipment by U.S.-flag carrier.

(b) Local currency payment. The Contractor
is fully responsible for the proper expendi-
ture and control of local currency, if any,
provided under this contract. Local currency
will be provided to the Contractor in accord-
ance with written instructions provided by
the Mission Director. The written instruc-

tions will also include accounting,
vouchering, and reporting procedures. A
copy of the instructions shall be provided to
the Contractor’s Chief of Party and to the
Contracting Officer. The costs of bonding
personnel responsible for local currency are
reimbursable under this contract.

(c) Upon compliance by the Contractor
with all the provisions of this contract, ac-
ceptance by the Government of the work and
final report, and a satisfactory accounting
by the Contractor of all Government-owned
property for which the Contractor had custo-
dial responsiblity, the Government shall
promptly pay to the Contractor any moneys
(dollars or local currency) due under the
completion voucher. The Government will
make suitable reduction for any disallow-
ance or indebtedness by the Contractor by
applying the proceeds of the voucher first to
such deductions and next to any unliqui-
dated balance of advance remaining under
this contract.

(d) The Contractor agrees that all approv-
als of the Mission Director and the Contract-
ing Officer which are required by the provi-
sions of this contract shall be preserved and
made available as part of the Contractor’s
records which are required to be presented
and made available by the clauses of this
contract entitled ‘‘Examination of Records
by Comptroller General’’ and ‘‘Audit’’.

[53 FR 6829, Mar. 3, 1988]

752.7004 Source and nationality re-
quirements.

The following clause is required in all
AID contracts under which the con-
tractor will procure goods or services.

SOURCE AND NATIONALITY REQUIREMENTS
(APR. 1989)

(a) General. Except as may be specifically
approved or directed in advance by the Con-
tracting Officer, all goods (e.g., equipment,
vehicles, materials and supplies), and serv-
ices which will be financed under this con-
tract with United States dollars shall be pro-
cured in and shipped from the United States,
or from any other countries within the au-
thorized geographic code or codes specified
in the schedule of this contract. Guidance on
eligibility of specific goods or services may
be obtained from the Contracting Officer.
AID policies on source and nationality re-
quirements are contained in Chapter 310 of
AID’s Automated Directives System (ADS).

(b) Ocean and air transportation.
(1) Except as otherwise approved in writing

by the Contracting Officer, AID will finance
only those ocean transportation costs:

(i) Incurred on vessels under U.S. flag reg-
istry, when Geographic Code 000 is author-
ized for procurement of goods or services;
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(ii) Incurred on vessels under U.S., Cooper-
ating Country, or other Countries included
in geographic Code 941 flag registry, when
Geographic Code 941 is authorized for pro-
curement of goods or services; or

(iii) Incurred on vessels under flag registry
of any free world country, if the costs are
part of the total cost on a through bill of
lading paid to a carrier for initial carriage
on a vessel which is authorized in accordance
with paragraphs (b)(1)(i) and (ii), above.

(2) Any ocean or air charter, covering full
or part cargo, for the transportation of goods
purchased under this contract must be ap-
proved by the Transportation Division, Of-
fice of Procurement, prior to shipment.

(3) When use of non-U.S. flag vessels has
been authorized, the following requirements
still apply:

(i) At least 50% of the gross tonnage of all
goods purchased under this contract and
transported to the Cooperating Country on
ocean vessels shall be transported on pri-
vately-owned U.S. flag commercial vessels,
to the extent such vessels are available at
fair and reasonable rates for such vessels;
and

(ii) At least 50% of the gross freight reve-
nue generated by shipments of goods pur-
chased under this contract and transported
to the Cooperating Country on dry cargo lin-
ers shall be paid to or for the benefit of pri-
vately-owned U.S. flag commercial vessels to
the extent such vessels are available at fair
and reasonable rates for such vessels.

(4) When U.S. flag vessels are not available,
or their use would result in a significant
delay, the contractor may request a certifi-
cate of nonavailability from the Transpor-
tation Division, Office of Procurement (OP/
TRANS), giving the basis for the request.
Such a determination of nonavailability will
relieve the contractor of the requirement to
use U.S. flag vessels for the tonnage of goods
included in the determination.

(5) Vouchers submitted for reimbursement
which include ocean shipment costs shall
contain a certification essentially as follows:
‘‘I hereby certify that a copy of each ocean
bill of lading concerned has been submitted
to the Maritime Administration, Division of
National Cargo, 400 Seventh St., SW. Wash-
ington, DC 20590 and to US Agency for Inter-
national Development, Office of Procure-
ment, Transportation Division, Room 1446,
SA–14, Washington, DC 20523–1435 and that
such bills of lading state all of the carrier’s
charges including the basis for calculation
such as weight or cubic measurement.’’

(6) For use of U.S. flag air carriers, see the
General Provision entitled ‘‘Preference for
U.S. Flag Air Carriers’’.

(c) Marine insurance. The eligibility of ma-
rine insurance is determined by the country
in which it is ‘‘placed.’’ Insurance is
‘‘placed’’ in country if payment of the insur-
ance premium is made to, and the insurance

policy is issued by, an insurance company lo-
cated in that country. Eligible countries for
placement are governed by the authorized
geographic code, except that if Code 941 is
authorized, the Cooperating Country is also
eligible. Section 604(d) of the Foreign Assist-
ance Act requires that if a recipient country
discriminates by statute, decree, rule, or
practice with respect to AID-financed pro-
curement against any marine insurance com-
pany authorized to do business in any State
of the United States, then any AID-financed
commodity shipped to that country shall be
insured against marine risk and the insur-
ance shall be placed in the U.S. with a com-
pany or companies authorized to do a marine
insurance business in any State of the U.S.

(d) Ineligible goods and services. The follow-
ing goods or services shall not be procured
under this contract:

(1) Military equipment,
(2) Surveillance equipment,
(3) Commodities and services for support of

police or other law enforcement activities,
(4) Abortion equipment and services,
(5) Luxury goods and gambling equipment,

or
(6) Weather modification equipment.

If AID determines that the Contractor has
procured any of these specific ineligible
goods and services under this contract and
has received payment therefor, the Contrac-
tor agrees to refund to AID the entire
amount of the purchase.

(e) Restricted goods. The Contractor shall
not procure any of the following goods or
services without the prior written approval
of the Contracting Officer:

(1) Agricultural commodities,
(2) Motor vehicles,
(3) Pharmaceuticals,
(4) Pesticides,
(5) Plasticizers,
(6) Used equipment,
(7) U.S. government-owned excess prop-

erty, or
(8) Fertilizer.

If AID determines that the Contractor has
procured any of these specified restricted
goods under this contract without the prior
written authorization of the Contracting Of-
ficer, and has received payment for such pur-
poses, the Contractor agrees to refund to
AID the entire amount of the purchase.

(f) Printed or audio-visual teaching materials.
If the effective use of printed or audio-visual
teaching materials depends upon their being
in the local language and if such materials
are intended for technical assistance
projects or activities financed by AID in
whole or in part and if other funds, including
U.S.-owned or U.S.-controlled local cur-
rencies are not readily available to finance
the procurement of such materials, local lan-
guage versions may be procured from the fol-
lowing sources, in order of preference:
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(1) Code 000, United States,
(2) Code—, Cooperating Country,
(3) Code 941, Selected Free World,
(4) Code 899, Free World.
(g) Ineligible suppliers. Funds provided

under this contract shall not be used to pro-
cure any commodity or commodity-related
service from any supplier who is debarred or
suspended pursuant to the procedures in 22
CFR Part 208—Government-wide Debarment
and Suspension (Nonprocurement).

[49 FR 13259, Apr. 3, 1984, as amended at 49
FR 49473, Dec. 20, 1984; 50 FR 50303, Dec. 10,
1985; 51 FR 20652, June 6, 1986; 54 FR 16123,
Apr. 21, 1989; 56 FR 67226, Dec. 30, 1991; 59 FR
33447, June 29, 1994; 60 FR 11913, Mar. 3, 1995;
61 FR 39095, July 26, 1996]

752.7005 [Reserved]

752.7006 Notices.
The following clause shall be used in

all AID contracts.

NOTICES (APR. 1984)

Any notice given by any of the parties
hereunder shall be sufficient only if in writ-
ing and delivered in person or sent by tele-
graph, cable, or registered or regular mail as
follows:

To AID: Administrator, U.S. Agency for
International Development, Washington, DC
20523–0061. Attention: Contracting Officer
(the name of the cognizant Contracting Offi-
cer with a copy to the appropriate Mission
Director).

To Contractor: At Contractor’s address
shown on the cover page of this contract, or
to such other address as either of such par-
ties shall designate by notice given as herein
required. Notices hereunder shall be effective
when delivered in accordance with this
clause or on the effective date of the notice,
whichever is later.

[49 FR 13259, Apr. 3, 1984, as amended at 56
FR 2699, Jan. 24, 1991; 61 FR 39095, July 26,
1996]

752.7007 Personnel compensation.
The following clause shall be used in

all AID cost-reimbursement contracts.

PERSONNEL COMPENSATION (JULY 1996)

(a) Direct compensation of the Contrac-
tor’s personnel will be in accordance with
the Contractor’s established policies, proce-
dures, and practices, and the cost principles
applicable to this contract.

(b) Compensation (i.e., the employee’s base
annual salary plus overseas recruitment in-
centive, if any) which exceeds the maximum
payable annual or daily rate for an Execu-
tive Service level ES–6, as published in the

FEDERAL REGISTER, will be reimbursed only
with the approval of the Contracting Officer.

[49 FR 13259, Apr. 3, 1984, as amended at 49
FR 33669, Aug. 24, 1984; 61 FR 39095, July 26,
1996]

752.7008 Use of Government facilities
or personnel.

The following clause is for use in all
AID contracts.

USE OF GOVERNMENT FACILITIES OR
PERSONNEL (APR. 1984)

(a) The Contractor and any employee or
consultant of the Contractor is prohibited
from using U.S. Government facilities (such
as office space or equipment) or U.S. Govern-
ment clerical or technical personnel in the
performance of the services specified in the
contract, unless the use of Government fa-
cilities or personnel is specifically author-
ized in the contract, or is authorized in ad-
vance, in writing, by the Contracting Officer.

(b) If at any time it is determined that the
Contractor, or any of its employees or con-
sultants have used U.S. Government facili-
ties or personnel without authorization ei-
ther in the contract itself, or in advance, in
writing, by the Contracting Officer, then the
amount payable under the contract shall be
reduced by an amount equal to the value of
the U.S. Government facilities or personnel
used by the Contractor, as determined by the
Contracting Officer.

(c) If the parties fail to agree on an adjust-
ment made pursuant to this clause, it shall
be considered a dispute, and shall be dealt
with under the terms of the clause of this
contract entitled ‘‘Disputes’’.

752.7009 Marking.
The following clause is for use in all

AID contracts performed in whole or in
part overseas.

MARKING (JAN. 1993)

(a) It is AID policy that AID-financed com-
modities and shipping containers, and
project construction sites and other project
locations be suitably marked with the AID
emblem. Shipping containers are also to be
marked with the last five digits of the AID
financing document number. As a general
rule, marking is not required for raw mate-
rials shipped in bulk (such as coal, grain,
etc.), or for semifinished products which are
not packaged.

(b) Specific guidance on marking require-
ments should be obtained prior to procure-
ment of commodities to be shipped, and as
early as possible for project construction
sites and other project locations. This guid-
ance will be provided through the cognizant
technical office indicated on the cover page
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of this contract, or by the Mission Director
in the Cooperating Country to which com-
modities are being shipped, or in which the
project site is located.

(c) Authority to waive marking require-
ments is vested with the Regional Assistant
Administrators, and with Mission Directors.

(d) A copy of any specific marking instruc-
tions or waivers from marking requirements
is to be sent to the Contracting Officer; the
original should be retained by the Contrac-
tor.

[49 FR 13259, Apr. 3, 1984, as amended at 58
FR 8703, Feb. 17, 1993]

752.7010 Conversion of U.S. dollars to
local currency.

For use in all AID contracts involv-
ing performance overseas.

CONVERSION OF U.S. DOLLARS TO LOCAL
CURRENCY (APR. 1984)

Upon arrival in the Cooperation Country,
and from time to time as appropriate, the
Contractor’s Chief of Party shall consult
with the Mission Director who shall provide,
in writing, the procedure the Contractor and
its employees shall follow in the conversion
of United States dollars to local currency.
This may include, but is not limited to, the
conversion of said currency through the cog-
nizant U.S. Disbursing Officer or Mission
Controller, as appropriate.

752.7011 Orientation and language
training.

For use in all AID cost-reimburse-
ment contracts involving performance
overseas.

ORIENTATION AND LANGUAGE TRAINING (APR.
1984)

(a) Regular employees shall receive a max-
imum of 2 weeks AID sponsored orientation
before travel overseas. The dates of orienta-
tion shall be selected by the Contractor from
the orientation schedule provided by AID.

(b) Participation in AID sponsored orienta-
tion in no way relieves the Contractor of its
responsibility for assuring that all employ-
ees, regular and short-term, are properly ori-
ented. As an addition to or substitution for
AID’s sponsored orientation for regular em-
ployees, the following types of orientation
may be authorized taking into consideration
specific job requirements, the employee’s
prior overseas experience, or unusual cir-
cumstances.

(1) Modified orientation.
(2) Language training, particularly when

significant for operating capabilities.
(3) Orientation and language training for

regular employee’s dependents.
(4) Contractor-sponsored orientation.

(5) Orientation in all matters related to
the administrative, logistical, and technical
aspects of the employee’s movement to, and
tour of duty in, the Cooperating Country.

(c) Authorization for an additional or al-
ternate orientation program, if any, shall be
either set forth in the schedule or provided
in writing by the Contracting Officer.

(d) Travel expenses not to exceed one
round trip from regular employee’s residence
to place of orientation and return will be re-
imbursed, pursuant to the cost principles ap-
plicable to this contract. Allowable salary
costs during the period of orientation are
also reimbursable.

752.7012 Protection of the individual
as a research subject.

This clause is for use in any AID con-
tract which involves research using
human subjects.

PROTECTION OF THE INDIVIDUAL AS A
RESEARCH SUBJECT (AUGUST 1995)

(a) Safeguarding the rights and welfare of
human subjects in research conducted under
a USAID contract is the responsibility of the
contractor. USAID has adopted the Common
Federal Policy for the Protection of Human
Subjects. USAID’s Policy is found in Part 225
of Title 22 of the Code of Federal Regulations
(the ‘‘Policy’’). Additional interpretation,
procedures, and implementation guidance of
the Policy are found in USAID General No-
tice entitled ‘‘Procedures for the Protection
of Human Subjects in Research Supported by
USAID’’, issued April 19, 1995, as from time
to time amended (a copy of which is attached
to this contract). USAID’s Cognizant Human
Subjects Officer (CHSO) and AID/W has over-
sight, guidance, and interpretation respon-
sibility for the Policy.

(b) Contractors must comply with the Pol-
icy when humans are the subject of research,
as defined in 22 CFR 225.102(d), performed as
part of the contract, and contractors must
provide ‘‘assurance’’, as required by 22 CFR
225.103, that they follow and abide by the
procedures in the Policy. See also Section 5
of the April 19, 1995, USAID General Notice
which sets forth activities to which the Pol-
icy is applicable. The existence of a bona
fide, applicable assurance approved by the
Department of Health and Human Services
(HHS) such as the ‘‘multiple project assur-
ance’’ (MPA) will satisfy this requirement.
Alternatively, contractors can provide an ac-
ceptable written assurance to USAID as de-
scribed in 22 CFR 225.103. Such assurances
must be determined by the CHSO to be ac-
ceptable prior to any applicable research
being initiated or conducted under the con-
tract. In some limited instances outside the
U.S., alternative systems for the protection
of human subjects may be used provided they
are deemed ‘‘at least equivalent’’ to those
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outlined in Part 225 (see 22 CFR 225.101(h)).
Criteria and procedures for making this de-
termination are described in the General No-
tice cited in the preceding paragraph.

(c) Since the welfare of the research sub-
ject is a matter of concern to USAID as well
as to the contractor, USAID staff, consult-
ants and advisory groups may independently
review and inspect research, and research
processes and procedures involving human
subjects, and based on such findings, the
CHSO may prohibit research which presents
unacceptable hazards or otherwise fails to
comply with USAID procedures. Informed
consent documents must include the stipula-
tion that the subject’s records may be sub-
ject to such review.

[61 FR 39095, July 26, 1996]

752.7013 Contractor-mission relation-
ships.

For use in all AID contracts involv-
ing performance overseas. Note that
paragraph (f) of this clause is applica-
ble only in contracts with an edu-
cational institution.

CONTRACTOR-MISSION RELATIONSHIPS (OCT
1989)

(a) The Contractor acknowledges that this
contract is an important part of the United
States Foreign Assistance Program and
agrees that its operations and those of its
employees in the Cooperating Country will
be carried out in such a manner as to be
fully commensurate with the responsibility
which this entails.

(b) The Mission Director is the chief rep-
resentative of AID in the Cooperating Coun-
try. In this capacity, he/she is responsible for
both the total AID program in the cooperat-
ing country including certain administrative
responsibilities set forth in this contract,
and for advising AID regarding the perform-
ance of the work under the contract and its
effect on the United States Foreign Assist-
ance Program. Although the Contractor will
be responsible for all professional, technical,
and administrative details of the work called
for by the contract, it shall be under the
guidance of the Mission Director in matters
relating to foreign policy. The Chief of Party
shall keep the Mission Director currently in-
formed of the progress of the work under the
contract.

(c) In the event the conduct of any Con-
tractor employee is not in accordance with
the preceding paragraphs, the Contractor’s
Chief of Party shall consult with the Mission
Director and the employee involved and shall
recommend to the Contractor a course of ac-
tion with regard to such employee.

(d) The parties recognize the right of the
U.S. Ambassador to direct the removal from
a country of any U.S. citizen or the dis-

charge from this contract of any third-coun-
try national or cooperating-country national
when, at the discretion of the Ambassador,
the interests of the United States so require.
Under these circumstances termination of an
employee and replacement by an acceptable
substitute shall be at no cost to AID.

(e) If it is determined that the services of
such employee shall be terminated, the Con-
tractor shall use its best efforts to cause the
return of such employee to the United States
or point of origin as appropriate.

[The following paragraph (f) is applicable if
the contract is with an educational institu-
tion:]

(f) It is understood by the parties that the
Contractor’s responsibilities shall not be re-
strictive of academic freedom. Notwith-
standing these academic freedoms, the Con-
tractor’s employees, while in the Cooperat-
ing Country, are expected to show respect for
its conventions, customs, and institutions,
to abide by applicable laws and regulations,
and not to interfere in its internal political
affairs.

(End of clause)

[54 FR 46391, Nov. 3, 1989]

752.7014 Notice of changes in travel
regulations.

The following clause is for use in
cost-reimbursement contracts involv-
ing work overseas.

NOTICE OF CHANGES IN TRAVEL REGULATIONS

(JAN. 1990)

(a) Changes in travel, differential, and al-
lowance regulations shall be effective on the
beginning of the Contractor’s next pay pe-
riod following the effective date of the
change as published in the applicable travel
regulations (the Standardized Regulations
(Government Civilians, Foreign Areas), the
Uniform State/AID/USIA Foreign Service
Travel Regulations, and the Federal Travel
Regulations).

(b) The Standardized Regulations (Govern-
ment Civilians Foreign Areas), and the Fed-
eral Travel Regulations are available from
the Superintendent of Documents, U.S. Gov-
ernment Printing Office, Washington, DC
20402.

(c) Information regarding the Uniform
State/AID/USIA Foreign Service Travel Reg-
ulations as referenced in the ‘‘Travel and
Transportation’’ clause of this contract may
be obtained from the Contracting Officer.

(End of clause)

[55 FR 6805, Feb. 27, 1990]
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752.7015 Use of pouch facilities.
For use in all AID Contracts involv-

ing performance overseas.

USE OF POUCH FACILITIES (JUNE 1991)

(a) Use of diplomatic pouch is controlled
by the Department of State. The Department
of State has authorized the use of pouch fa-
cilities for AID contractors and their em-
ployees as a general policy, as detailed in
paragraphs (a)(1) through (a)(7) of this
clause; however, the final decision regarding
use of pouch facilities rests with the Em-
bassy or AID Mission. In consideration of the
use of pouch facilities as hereinafter stated,
the Contractor and its employees agree to
indemnify and hold harmless the Depart-
ment of State and AID against loss or dam-
age occurring in pouch transmission.

(1) Contractors and their employees are au-
thorized use of the pouch for transmission
and receipt of up to a maximum of 2 pounds
per shipment of correspondence and docu-
ments needed in the administration of for-
eign assistance programs.

(2) U.S. citizen employees are authorized
use of the pouch for personal mail up to a
maximum of one pound per shipment (but
see paragraph (a)(3) of this clause).

(3) Merchandise, parcels, magazines, or
newspapers are not considered to be personal
mail for purposes of this clause, and are not
authorized to be sent or received by pouch.

(4) Official mail as authorized by paragraph
(c)(1) of this clause should be addressed as
follows: Individual or Organization Name,
followed by the symbol ‘‘(C)’’, City Name of
Post, Agency for International Development,
Washington, DC 20523–0001.

(5) Personal mail pursuant to paragraph
(a)(2) of this clause should be sent to the ad-
dress specified in paragraph (a)(4) of this
clause, but without the name of the organi-
zation.

(6) Mail sent via the diplomatic pouch may
not be in violation of U.S. Postal laws and
may not contain material ineligible for
pouch transmission.

(7) AID contractor personnel are not au-
thorized use of military postal facilities
(APO/FPO). This is an Adjutant General’s de-
cision based on existing laws and regulations
governing military postal facilities and is
being enforced worldwide. Posts having ac-
cess to APO/FPO facilities and using such for
diplomatic pouch dispatch, may, however,
accept official mail from Contractors and
letter mail from their employees for the
pouch, provided of course, adequate postage
is affixed.

(b) The Contractor shall be responsible for
advising its employees of this authorization
and these guidelines and limitations on use
of pouch facilities.

(c) Specific additional guidance on use of
pouch facilities in accordance with this

clause is available from the Post Commu-
nication Center at the Embassy or AID Mis-
sion.

[49 FR 13259, Apr. 3, 1984, as amended at 56
FR 2699, Jan. 24, 1991; 57 FR 5237, Feb. 13,
1992]

752.7016 Family planning and popu-
lation assistance activities.

The following clause is applicable to
all contracts involving any aspect of
family planning or population activi-
ties.

FAMILY PLANNING AND POPULATION
ASSISTANCE ACTIVITIES (AUG. 1986)

(a) Voluntary Participation. (1) The Contrac-
tor agrees to take any steps necessary to en-
sure that funds made available under this
contract will not be used to coerce any indi-
vidual to practice methods of family plan-
ning inconsistent with such individual’s
moral, philosophical, or religious beliefs.
Further, the Contractor agrees to conduct
its activities in a manner which safeguards
the rights, health and welfare of all individ-
uals who take part in the program.

(2) Activities which provide family plan-
ning services or information to individuals,
financed in whole or in part under this con-
tract, shall provide a broad range of family
planning methods and services available in
the country which the activity is conducted
or shall provide information to such individ-
uals regarding where such methods and serv-
ices may be obtained.

(b) Prohibition on Abortion-related Activities.
No funds made available under this Contract
shall be used to finance, support, or be at-
tributed to the following activities: (i) Pro-
curement or distribution of equipment in-
tended to be used for the purposes of induc-
ing abortions as a method of family plan-
ning: (ii) special fees or incentives to women
to coerce or motivate them to have abor-
tions; (iii) payments to persons to perform
abortions or to solicit persons to undergo
abortions; (iv) information, education, train-
ing, or communication programs that seek
to promote abortion as a method of family
planning; (v) any biomedical research which
relates, in whole or in part, to methods of, or
the performance of, abortions or involuntary
sterilization as a means of family planning
(epidemiologic or descriptive research to as-
sess the incidence, extent or consequences of
abortion is not precluded); or (vi) lobbying
for abortion.

(c) Voluntary Participation Requirements for
Sterilization Programs. (1) None of the funds
made available under this contract shall be
used to pay for the performance of involun-
tary sterilizations or to coerce or provide
any financial incentive to any person to
practice sterilizations.
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(2) The Contractor shall insure that any
surgical sterilization procedures supported
in whole or in part by funds from the con-
tract are performed only after the individual
has voluntarily come to the treatment facil-
ity and has given an informed consent to the
sterilization procedure. Informed consent
means the voluntary knowing assent from
the individual given after being advised of
the surgical procedures to be followed, the
attendant discomforts and risks, the benefits
to be expected, the availability of alter-
native methods of family planning, the pur-
pose of the operation and its irreversibility,
and the fact that the consent can be with-
drawn at any time prior to the operation. An
individual’s consent is considered voluntary
if it is based upon the exercise of free choice
and is not obtained by any special induce-
ment or any element of force, fraud, deceit,
duress or other forms of coercion or mis-
representation.

(3) Further, the Contractor shall document
the patient’s informed consent by: (i) A writ-
ten consent document in a language the pa-
tient understands and speaks, which explains
the basic elements of informed consent, as
set out above, and which is signed by the in-
dividual and by the attending physician or
by the authorized assistant of the attending
physician; or (ii) when a patient is unable to
read adequately a written certification
signed by the attending physician or by the
authorized assistant of the attending physi-
cian that the basic elements of informed
consent above were orally presented to the
patient, and that the patient thereafter con-
sented to the performance of the operation.
The receipt of the oral explanation shall be
acknowledged by the patient’s mark on the
certification and by the signature or mark of
the witness who shall be of the same sex and
speak the same language as the patient.

(4) Copies of the informed consent forms
and certification documents for each vol-
untary sterilization (VS) procedure must be
retained by the performing Contractor or
subcontractor for a period of three years
after the performance of the sterilization
procedure.

(d) The Contractor shall insert the sub-
stance of this clause in any subgrants, sub-
contracts, purchase orders, and other subor-
dinate agreements hereunder whenever ap-
propriate to the goods and services to be pro-
vided under such agreements.

[49 FR 13259, Apr. 3, 1984, as amended at 49
FR 33669, Aug. 24, 1984; 51 FR 34985, Oct. 1,
1986]

752.7017 Local procurement.

For use in any AID contract involv-
ing performance overseas.

LOCAL PROCUREMENT (APR 1994)

(a) Local procurement involves the use of
appropriated funds to finance the procure-
ment of goods and services supplied by local
businesses, dealers or producers, with pay-
ment normally being in the currency of the
cooperating country.

(b) All locally-financed procurements must
be covered by source/origin and nationality
waivers as set forth in Chapter 310 of the AID
Automated Directives System (ADS), with
the following exceptions:

(1) Commodities and services financed
under the Development Fund for Africa, un-
less otherwise specified in the contract.

(2) Locally available commodities of U.S.
origin, which are otherwise eligible for fi-
nancing, if the transaction value is esti-
mated not to exceed the local currency
equivalent of $100,000 (exclusive of transpor-
tation costs).

(3) Commodities of geographic code 935 ori-
gin if the transaction value does not exceed
$5,000.

(4) Professional services contracts esti-
mated not to exceed $250,000.

(5) Construction services contracts esti-
mated not to exceed $5 million.

(6) Commodities, services and related ex-
penses which as a practical matter can only
be acquired, performed, or incurred in the co-
operating country such as: utilities; commu-
nications; housing and office rental; hotel
accommodations; petroleum, oils and lubri-
cants for vehicles and equipment; vehicle
maintenance; and newspapers, periodicals, or
books published in the cooperating country.

[59 FR 33447, June 29, 1994, as amended at 61
FR 39096, July 26, 1996]

752.7018 Health and accident coverage
for AID participant trainees.

For use in any AID contract under
which AID participants are trained.

HEALTH AND ACCIDENT COVERAGE FOR AID
PARTICIPANT TRAINEES (OCT. 1989)

(a) The Contractor shall enroll all non-U.S.
participants (hereinafter referred to as ‘‘par-
ticipants’’), whose training in the U.S. is fi-
nanced by AID under this contract, in AID’s
Health and Accident Coverage (HAC) pro-
gram.

(b) The Contractor shall, prior to the initi-
ation of travel by each participant financed
by AID under this contract, fill out and mail
to AID the Participant Data Form (form AID
1381–4). The contractor can obtain a supply
of these cards and instructions for complet-
ing them, from the Human Capacity Devel-
opment Center in the Bureau for Global Pro-
grams Field Support and Research (G/HCD0),
AID/W Washington, DC 20523–1601.
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(c) The Contractor shall assure that enroll-
ment shall begin immediately upon the par-
ticipant’s departure for the United States for
the purpose of participating in a training
program financed by AID and that enroll-
ment shall continue in full force and effect
until the participant returns to his/her coun-
try of origin, or is released from AID’s re-
sponsibility, whichever is the sooner. The
Contractor shall continue enrollment for
participants whose departure is delayed due
to medical or other compelling reasons, with
the written concurrence of the AID Project
Manager and subject to the requirements of
paragraph (d).

(d) The Contractor shall submit the Partic-
ipant Data Form to AID, as specified in para-
graph (b) of this section, to enable the par-
ticipant(s), or the provider of medical serv-
ices, to submit bills for medical costs result-
ing from illness and accident to the HAC Ad-
ministrator (the name and address of the
HAC Administrator may be obtained from ei-
ther PFM/FM/CMP (see paragraph (d)(1) of
this clause), or from the Human Capacity
Development Center (see paragraph (b) of
this clause).

The HAC Administrator, not the Contractor,
shall be responsible for paying all reasonable
and necessary charges, not otherwise covered
by student health service or other insurance
programs (see paragraphs (e) and (f)), subject
to the availability of funds for such pur-
poses, in accordance with the standards of
coverage established by AID under the HAC
program, and subject to the payment of the
fee specified in paragraph (d)(1), of this
clause.

(1) Within thirty (30) days after enroll-
ment, the Contractor shall send to: Agency
for International Development, Office of Fi-
nancial Management, Cash Management and
Payment Division, Non-Project Assistance,
Washington, DC 20523, an enrollment fee
computed on the basis of the fixed rate per
participant per month (information regard-
ing the current rate is available from the
AID Human Capacity Development Center,
or the HAC Administrator). The minimum
period for calculation of fee is one month—
that is, one participant month, 30 days, not
one calendar month. Premiums may not be
prorated for fractional periods of less than 30
days. The enrollment fee should cover a min-
imum period of up to one year or the current
training period for which funds are obligated
under this contract, whichever is less. As ap-
plicable, payments for additional periods of
enrollment shall be made 30 days prior to the
beginning of each new enrollment period or
new period of funding of this contract. All
such fee payments shall be made by check,
payable to the ‘‘Agency for International De-
velopment (HAC).’’ If payments are not made
within 30 days, a late payment charge shall
apply at a percentage rate based on the cur-

rent value of funds to the Treasury for each
30 day period; the full charge shall also be
applicable to periods of less than 30 days.
The percentage rate will be calculated by the
Treasury as an average of the current value
of funds to the Treasury for a recent three
month period and will be transmitted to AID
in TFRM Bulletins.The late payment charge
shall be applied to any portion of the fees in
arrears and be remitted together with the
fees as a separately identified item on the
covering memorandum.

(2) Whenever possible, fee payments for
groups of several participants entering the
HAC Program within the thirty-day report-
ing period shall be consolidated and covered
by a single check. Participants covered by
the fee payment shall be listed individually
in a covering letter, identifying each partici-
pant (the name reported must be identical to
that on the HAC enrollment card), showing
period of enrollment (or period of coverage
for which payment is remitted if this is dif-
ferent from the enrollment period), fee
amount paid, contract number, and U.S.
Government appropriation number (as shown
under the ‘‘Accounting and Appropriation
Data’’ block of the cover page of the con-
tract).

(e) The Contractor, to the extent that it is
an educational institution with a student
health service program, shall also enroll all
participants in their institution’s student
health service program. Medical costs which
are covered under the institution’s student
health service shall not be eligible for pay-
ment under AID’s HAC program. The Con-
tractor shall provide the HAC Administrator
with a copy of information showing what
medical costs are covered by the institu-
tion’s student health service program; medi-
cal costs that are not covered by the institu-
tion’s student health service program shall
be submitted to the HAC Administrator.

(f) If the Contractor has a mandatory, non-
waivable health and accident insurance pro-
gram for students, the costs of such insur-
ance will be allowable under this contract.
Any claims eligible under such insurance
will not be payable under AID’s HAC plan or
under this contract. Even though the partici-
pant is covered by the Contractor’s manda-
tory, non-waivable health and accident in-
surance program, the participant MUST be
enrolled in AID’s more comprehensive HAC
program and HAC payments MUST be made
to AID as provided above. In addition, a copy
of the mandatory insurance policy must be
forwarded to the HAC Administrator.

(g) Any payments for medical costs not
covered by the Contractor’s student health
service program, or mandatory, non-
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waivable health and accident insurance
program, or AID’s HAC program shall
be reimbursable under this contract
only with specific written approval of
the Contracting Office and subject to
the availability of funds.

[49 FR 13259, Apr. 3, 1984, as amended at 49
FR 33669, Aug. 24, 1984; 54 FR 46391, Nov. 3,
1989; 56 FR 2699, Jan. 24, 1991; 61 FR 39096,
July 26, 1996]

752.7019 Participant training.
For use in any AID direct contract

involving training of AID participants.
Note that paragraphs (d) through (f) of
this clause are applicable only when
the contract is with an educational in-
stitution.

PARTICIPANT TRAINING (JULY 1996)

(a) Definitions. (1) Participant training is
the training of any foreign national outside
of his or her home country, using AID funds.

(2) A Participant is any foreign national
being trained under this contract outside of
his or her country.

(b) Applicable regulations. Proposals for
contracts involving training of AID partici-
pants, and participant training conducted
under an AID contract shall follow the poli-
cies established in Chapter 253 of the AID
Automated Directive System (ADS)—
‘‘Training for Development Impact’’ except
to the extent that specific exceptions to ADS
Chapter 253 have been provided in this con-
tract. (Chapter 253 may be obtained by sub-
mitting a request to the Human Capacity
Development Center (G/HCD), at the address
specified in paragraph (c) of this section.)

(c) Reporting requirement. Once each
month the Contractor shall submit three
copies of form AID 1381–4, ‘‘Participant Data
Form’’ to the Human Capacity Development
Center (G/HCD) Bureau for Global Programs
Field Support and Research, USAID, Wash-
ington, DC 20523–1601.
[The following paragraphs (d) through (f) are
applicable if this contract is with an edu-
cational institution.]

(d) To the extent foreign country national
training is authorized in the schedule of this
contract, the contractor shall be reimbursed
for the following reasonable and allocable
costs incurred in providing training and ob-
servation to participants in the United
States or other approved location:

(1) Customary tuition and fees of the insti-
tution in which the training takes place, as
published in catalogs and announcements.

(2) Cost of technical preparation and
photocopying of papers and dissertations, al-
lowances for required textbooks, the titles of
which will be approved by the Contractor.

(3) Travel within the United States or
other countries (other than the country of

the participant), as approved by the Contrac-
tor, including the cost of travel from port of
entry into the United States to Contractor’s
campus to port of embarkation from the
United States.

(4) Subsistence while in the United States
or in third countries not to exceed maximum
AID rates established in AID Handbook 10, as
from time to time amended.

(5) Other direct costs authorized in the
operational plan or otherwise determined by
the Contracting Officer to be allowable in ac-
cordance with the general provisions clause
of this contract entitled ‘‘Allowable Cost and
Payment’’.

(e) Health and accident coverage for for-
eign-country nationals is governed by the
clause of this contract entitled ‘‘Health and
Accident Coverage for AID Participant
Trainees.’’

(f) For participants assigned to the Con-
tractor for whom specifically-designed
courses not otherwise covered in paragraph
(d)(1) of this clause are authorized, the Con-
tractor shall be paid the following in lieu of
the costs authorized in paragraph (d)(1) of
this clause.

(1) For not exceeding 20 instructional days
(days on which such courses are scheduled to
meet and are actually conducted):

(i) One participant: $150 for the first day,
and $50 per day for each additional day, up to
19 days.

(ii) Groups up to and including 10 partici-
pants: for the first day, $150 for the first par-
ticipant, and $50 for each additional partici-
pant. For each additional day, up to 19 days,
$50 for each participant.

(2) For more than 20 instructional days or
more than 10 participants: The Contractor
shall submit a proposal including supporting
cost and pricing data to the Contracting Of-
ficer for approval.

(End of clause)

[54 FR 46391, Nov. 3, 1989, as amended at 56
FR 2699, Jan. 24, 1991; 61 FR 39096, July 26,
1996]

752.7020 [Reserved]

752.7021 Changes in tuition and fees.

For use in contracts for participant
training with an educational institu-
tion.

CHANGES IN TUITION AND FEES (APR. 1984)

While educational programs for partici-
pants will be established utilizing the Con-
tractor’s currently applicable tuition and fee
schedule, the parties understand that such
standard tuition and fees may be subject to
change during the course of the program. If
such event results in an increase in the cost
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of the program, AID agrees to pay such in-
creased standard tuition and fees in the next
applicable academic term as a condition for
the continuation of the program. If such
change results in a decrease in the cost of
the program, the Contractor agrees to
charge to AID only the amount of such re-
vised standard tuition and fees in the next
applicable academic term. The Contractor
shall undertake to keep AID currently ad-
vised as to changes in its standard tuition
and fees. At such time as increases in the
amounts of tuition and fees results in there
being inadequate funds remaining in this
contract to meet the costs of the next aca-
demic term, the Contractor will so advise
AID. AID may then provide such additional
funds as required to complete the program.

752.7022 Conflicts between contract
and catalog.

For use in contracts for participant
training with an educational institu-
tion.

CONFLICTS BETWEEN CONTRACT AND CATALOG
(APR. 1984)

In the event of any inconsistency between
the provisions of this contract and any cata-
log, or other document incorporated in this
contract by reference or otherwise or any of
the Contractor’s rules and regulations, the
provisions of this contract shall govern.

752.7023 Required visa form for AID
participants.

For use in any AID direct contract
which involves training of AID partici-
pants.

REQUIRED VISA FORM FOR AID PARTICIPANTS
(APR. 1984)

The Contractor shall insure that any for-
eign student brought to the United States
for training under this contract uses visa
form IAP 66A ‘‘Certificate for Exchange Visi-
tor (J–1) Status’’.

752.7024 Withdrawal of students.
For use in contracts for participant

training with an educational institu-
tion.

WITHDRAWAL OF STUDENTS (APR. 1984)

(a) The Government may, at its option and
at any time, withdraw any student.

(b) The Contractor may request with-
drawal by the Government of any student for
academic or disciplinary reasons.

(c) If such withdrawal occurs prior to the
end of a term, the Government shall pay any
tuition and fees due for the current term in
which the student may be enrolled, and the
Contractor shall credit the Government with

any charges eligible for refund under the
Contractor’s standard procedures for civilian
students in effect on the effective date of
such withdrawal.

(d) Withdrawal of students by the Govern-
ment shall not be the basis for any special
charge or claim by the Contractor other
than as provided by the Contractor’s stand-
ard procedures.

752.7025 Approvals.
For use in all AID contracts.

APPROVALS (APR. 1984)

All approvals required to be given under
the contract by the Contracting Officer or
the Mission Director shall be in writing and,
except when extraordinary circumstances
make it impracticable, shall be requested by
the Contractor sufficiently in advance of the
contemplated action to permit approval, dis-
approval or other disposition prior to that
action. If, because of existing conditions, it
is impossible to obtain prior written ap-
proval, the approving official may, at his dis-
cretion, ratify the action after the fact.

752.7026 Reports.
For use in all AID contracts for tech-

nical or professional services.

REPORTS (OCT. 1989)

(a) Reports required. The Contractor shall
prepare the following reports:

(1) A semi-annual, substantive report sub-
mitted within 45 days of the end of the pe-
riod being covered, covering the status of the
work under the contract, indicating
progress, setting forth plans for the ensuing
period, and including recommendations cov-
ering the current needs in the fields of activ-
ity covered under the terms of this contract.

(2) [This paragraph (a)(2) is applicable to
cost reimbursement contracts only.] A semi-
annual, administrative report submitted
within 45 days of the end of the period being
covered, covering expenditures by contract
budget category, personnel employed under
the contract, and foreign nationals being
trained under the contract (if any).

(3) A final report which summarizes the ac-
complishments of the assignment, methods
of work used, and recommendations regard-
ing unfinished work and/or program continu-
ation. The final report shall be submitted
within 60 days after completion of the work
hereunder unless required date of submission
is extended by the Contracting Officer.

(4) Any other reports specified in the
Schedule of this contract.

(b) Distribution of reports. Copies of reports
required under paragraph (a) shall be distrib-
uted as follows:

(1) 3 copies to the Contracting Officer;
(2) 4 copies to the Project Officer; and
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(3) 2 copies to the Bureau for Policy and
Program Coordination, Center for Develop-
ment Information and Evaluation, Office of
Development Information, addressed as fol-
lows: PPC/CDIE/DI, ACQUISITIONS, Room
209, SA–18, Agency for International Devel-
opment, Washington, DC 20523–1802.

(c) General. (1) The title page of all reports
shall include a descriptive title, the author’s
name(s), contract number, project number
and title, contractor’s name, name of the
AID project office, and the publication or is-
suance date of the report.

(2) When preparing reports, the contractor
shall refrain from using elaborate art work,
multicolor printing and expensive paper/
binding, unless it is specifically authorized
in the Contract Schedule. Wherever possible,
pages should be printed on both sides using
single spaced type.

(End of clause)

[54 FR 46392, Nov. 3, 1989, as amended at 56
FR 2699, Jan. 24, 1991; 56 FR 67226, Dec. 30,
1991; 59 FR 33447, June 29, 1994]

752.7027 Personnel.
For use in all AID contracts involv-

ing performance overseas. Note that
paragraphs (f) and (g) of this clause are
for use only in cost reimbursement
contracts.

PERSONNEL (DEC. 1990)

(a) Clearance.
(1) Individuals Engaged or Assigned Within

the United States. The contractor will obtain
written notification from the Contracting
Officer of Cooperating Country clearance of
any employee sent outside the United States
to perform duties under this contract.

(2) Individuals Engaged or Assigned When
Outside the United States. No individual shall
be engaged or assigned when outside the
United States to perform work outside the
United States under this contract unless au-
thorized in the schedule or otherwise ap-
proved by the Contracting Officer or Mission
Director. However, when services are per-
formed in the Cooperating Country on a cas-
ual or irregular basis or in an emergency, ex-
ception to this provision can be made in ac-
cordance with instructions or regulations es-
tablished by the Mission Director.

(b) Physical fitness of employees and depend-
ents. See the clause of this contract entitled
Physical Fitness.

(c) Conformity to laws and regulations or Co-
operating Country. Contractor agrees to use
its best efforts to assure that its employees
and their dependents, while in the Cooperat-
ing Country, abide by all applicable laws and
regulations of the Cooperating Country and
political subdivisions thereof.

(d) Importation or sale of personal property or
automobiles. To the extent permitted by Co-
operating Country laws, the importation and
sale of personal property or automobiles by
contractor employees and their dependents
in the Cooperating Country shall be subject
to the same limitations and prohibitions
which apply to U.S. nationals employed by
the Mission. This provision does not apply to
employees or consultants who are citizens or
legal residents of the Cooperating Country.

(e) Economic and Financial Activities. Other
than work to be performed under this con-
tract for which an employee or consultant is
assigned by the contractor, no such em-
ployee or consultant of the contractor shall
engage, directly or indirectly, either in his/
her own name or in the name or through the
agency of another person, in any business,
profession or occupation in the Cooperating
Country or other foreign countries to which
he/she is assigned, nor shall he make loans or
investments to or in any business, profession
or occupation in the Cooperating Country or
other foreign countries in which he/she is as-
signed. This provision does not apply to em-
ployees or consultants who are citizens or
legal residents of the Cooperating Country.

[The following paragraphs (f) and (g) are
applicable only to cost reimbursement con-
tracts.]

(f) Duration of Appointments. (1) Regular
employees will normally be appointed for a
minimum of 2 years which period includes
orientation (less language training) in the
United States and authorized international
travel under the contract except:

(i) An appointment may be made for less
than 2 years if the contract has less than 2
years but more than 1 year to run provided
that if the contract is extended the appoint-
ment shall also be extended to the full 2
years. This provision shall be reflected in the
employment agreement prior to employment
under this contract.

(ii) When a 2-year appointment is not re-
quired, appointment may be made for less
than 2 years but in no event less than 1 year.

(iii) When the normal tour of duty estab-
lished for AID personnel at a particular post
is less than 2 years, then a normal appoint-
ment under this contract may be of the same
duration.

(iv) When the contractor is unable to make
appointments of regular employees for a full
2 years, the contractor may make appoint-
ments of less than 2 but not less than 1 year,
provided that such appointment is approved
by the Contracting Officer.

(2) Services required for less than 1 year
will be considered short-term appointments
and the employee will be considered a short-
term employee.

(g) Employment of Dependents. If any person
who is employed for services in the Cooperat-
ing Country under this contract is either (1)
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a dependent of an employee of the U.S. Gov-
ernment working in the Cooperating Coun-
try, or (2) a dependent of a contractor em-
ployee working under a contract with the
U.S. Government in the Cooperating Coun-
try, such person shall continue to hold the
status of a dependent. He or she shall be en-
titled to salary for the time services are ac-
tually performed in the Cooperating Coun-
try, and differential and allowances as estab-
lished by the Standardized Regulations (Gov-
ernment Civilians, Foreign Areas).

(End of clause)

[56 FR 7587, Feb. 25, 1991]

752.7028 Differential and allowances.
The following clause is for use in all

AID cost reimbursement contracts per-
formed in whole or in part overseas.

DIFFERENTIALS AND ALLOWANCES (JULY 1996)

(This clause does not apply to TCN or CCN
employees. TCN and CCN employees are not
eligible for differentials and allowances, un-
less specifically authorized by the cognizant
Assistant Administrator or Mission Director.
A copy of such authorization shall be re-
tained and made available as part of the con-
tractor’s records which are required to be
preserved and made available by the ‘‘Exam-
ination of Records by the Comptroller Gen-
eral’’ and ‘‘Audit’’ clauses of this contract).

(a) Post differential. Post differential is an
additional compensation for service at places
in foreign areas where conditions of environ-
ment differ substantially from conditions of
environment in the continental United
States and warrant additional compensation
as a recruitment and retention incentive. In
areas where post differential is paid to AID
direct-hire employees, post differential not
to exceed the percentage of salary as is pro-
vided such AID employees in accordance
with the Standardized Regulations (Govern-
ment Civilians, Foreign Areas), Chapter 500
(except the limitation contained in Section
552, ‘‘Ceiling on Payment’’) Tables-Chapter
900, as from time to time amended, will be
reimbursable hereunder for employees in re-
spect to amounts earned during the time
such employees actually spend overseas on
work under this contract. When such post
differential is provided to regular employees
of the Contractor, it shall be payable begin-
ning on the date of arrival at the post of as-
signment and continue, including periods
away from post on official business, until the
close of business on the day of departure
from post of assignment en route to the
United States. Sick or vacation leave taken
at or away from the post of assignment will
not interrupt the continuity of the assign-
ment or require a discontinuance of such

post differential payments, provided such
leave is not taken within the United States
or the territories of the United States. Post
differential will not be payable while the em-
ployee is away from his/her post of assign-
ment for purposes of home leave. Short-term
employees shall be entitled to post differen-
tial beginning with the forty-third (43rd) day
at post.

(b) Living quarters allowance. Living quar-
ters allowance is an allowance granted to re-
imburse an employee for substantially all of
his/her cost for either temporary or resi-
dence quarters whenever Government-owned
or Government-rented quarters are not pro-
vided to him/her at his/her post without
charge. Such costs are those incurred for
temporary lodging (temporary lodging allow-
ance) or one unit of residence quarters (liv-
ing quarters allowance) and include rent,
plus any costs not included therein for heat,
light, fuel, gas, electricity and water. The
temporary lodging allowance and the living
quarters allowance are never both payable to
an employee for the same period of time. The
Contractor will be reimbursed for payments
made to employees for a living quarters al-
lowance for rent and utilities if such facili-
ties are not supplied. Such allowance shall
not exceed the amount paid AID employees
of equivalent rank in the Cooperating Coun-
try, in accordance with either the Standard-
ized Regulations (Government Civilians,
Foreign Areas), Chapter 130, as from time to
time amended, or other rates approved by
the Mission Director. Subject to the written
approval of the Mission Director, short-term
employees may be paid per diem (in lieu of
living quarters allowance) at rates pre-
scribed by the Federal Travel Regulations,
as from time to time amended, during the
time such short-term employees spend at
posts of duty in the Cooperating Country
under this contract. In authorizing such per
diem rates, the Mission Director shall con-
sider the particular circumstances involved
with respect to each such short-term em-
ployee including the extent to which meals
and/or lodging may be made available with-
out charge or at nominal cost by an agency
of the United States Government or of the
Cooperating Government, and similar fac-
tors.

(c) Temporary quarters subsistence allowance.
Temporary quarters subsistence allowance is
a quarters allowance granted to an employee
for the reasonable cost of temporary quar-
ters incurred by the employee and his family
for a period not in excess of (i) 90 days after
first arrival at a new post in a foreign area
or a period ending with the occupation of
residence (permanent) quarters, if earlier,
and (ii) 30 days immediately preceding final
departure from the post subsequent to the
necessary vacating of residence quarters, un-
less an extension is authorized in writing by
the Mission Director. The Contractor will be
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reimbursed for payments made to employees
and authorized dependents for temporary
quarters subsistence allowance, in lieu of liv-
ing quarters allowance, not to exceed the
amount set forth in the Standardized Regu-
lations (Government Civilians, Foreign
Areas), Chapter 120, as from time to time
amended.

(d) Post allowance. Post allowance is a cost-
of-living allowance granted to an employee
officially stationed at a post where the cost
of living, exclusive of quarters cost, is sub-
stantially higher than in Washington, DC.
The Contractor will be reimbursed for pay-
ments made to employees for post allowance
not to exceed those paid AID employees in
the Cooperating Country, in accordance with
the Standardized Regulations (Government
Civilians, Foreign Areas), Chapter 220, as
from time to time amended.

(e) Supplemental post allowance. Supple-
mental post allownce is a form of post allow-
ance granted to an employee at his/her post
when it is determined that assistance is nec-
essary to defray extraordinary subsistence
costs. The Contractor will be reimbursed for
payments made to employees for supple-
mental post allowance not to exceed the
amount set forth in the Standardized Regu-
lations (Government Civilians, Foreign
Areas), Chapter 230, as from time to time
amended.

(f) Educational allowance. Educational al-
lowance is an allowance to assist an em-
ployee in meeting the extraordinary and nec-
essary expenses, not otherwise compensated
for, incurred by reason of his/her service in a
foreign area in providing adequate elemen-
tary and secondary education for his/her
children. The Contractor will be reimbursed
for payments made to regular employees for
educational allowances for their dependent
children in amounts not to exceed those set
forth in the Standardized (Regulations Gov-
ernment Civilians, Foreign Areas), Chapter
270, as from time to time amended.

(g) Educational travel. Educational travel is
travel to and from a school in the United
States for secondary education (in lieu of an
educational allowance) and for college edu-
cation. The Contractor will be reimbursed
for payments made to regular employees for
educational travel for their dependent chil-
dren provided such payment does not exceed
that which would be payable in accordance
with the Standardized Regulations (Govern-
ment Civilians, Foreign Areas), Chapter 280,
as from time to time amended. Educational
travel shall not be authorized for regular em-
ployees whose assignment is less than two
years.

(h) Separate maintenance allowance. Sepa-
rate maintenance allowance is an allowance
to assist an employee who is compelled, by
reason of dangerous, notably unhealthful, or
excessively adverse living conditions at his/
her post of assignment in a foreign area, or

for the convenience of the Government, to
meet the additional expense of maintaining
his/her dependents elsewhere than at such
post. The Contractor will be reimbursed for
payments made to regular employees for a
separate maintenance allowance not to ex-
ceed that made to Aid employees in accord-
ance with the Standardized Regulations
(Government Civilians, Foreign Areas),
Chapter 260, as from time to time amended.

(i) Payments during evacuation. The Stand-
ardized Regulations (Government Civilians,
Foreign Areas) provide the authority for effi-
cient, orderly, and equitable procedure for
the payment of compensation, post differen-
tial and allowances in the event of an emer-
gency evacuation of employees or their de-
pendents, or both, from duty stations for
military or other reasons or because of im-
minent danger to their lives. If evacuation
has been authorized by the Mission Director
the Contractor will be reimbursed for pay-
ments made to employees and authorized de-
pendents evacuated from their post of as-
signment in accordance with the Standard-
ized Regulations (Government Civilians,
Foreign Areas), Chapter 600, and the Federal
Travel Regulations, as from time to time
amended.

(j) Danger pay allowance. (1) The contractor
will be reimbursed for payments made to its
employees for danger pay not to exceed that
paid AID employees in the cooperating coun-
try, in accordance with the Standardized
Regulations (Government Civilians, Foreign
Areas), Chapter 650, as from time to time
amended.

(2) Danger pay is an allowance that pro-
vides additional compensation above basic
compensation to an employee in a foreign
area where civil insurrection, civil war, ter-
rorism or wartime conditions threaten phys-
ical harm or imminent danger to the health
or well-being of the employee. The danger
pay allowance is in lieu of that part of the
post differential which is attributable to po-
litical violence. Consequently, the post dif-
ferential may be reduced while danger pay is
in effect to avoid dual crediting for political
violence.

[49 FR 13259, Apr. 3, 1984, as amended at 51
FR 11450, Apr. 3, 1986; 53 FR 50632, Dec. 16,
1988; 61 FR 39096, July 26, 1996; 61 FR 51235,
Oct. 1, 1996]

EDITORIAL NOTE: At 61 FR 39096, July 26,
1996, section 752.7028 was amended. The
amendatory instruction provided in part
that the words ‘‘living quarters allowance’’
be removed from subsection (b) in the second
and third sentences and that ‘‘temporary
quarters subsistence allowance’’ be inserted.
At 61 FR 51235, Oct. 1, 1996, the words ‘‘living
quarters allowance’’ in the amendatory in-
struction were corrected to read ‘‘temporary
quarters allowance’’, effective Oct. 31, 1996.
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752.7029 Post privileges.
For use in all AID contracts involv-

ing performance overseas.

POST PRIVILEGES (JULY 1993)

(a) Routine health room services may be
available, subject to post policy, to U.S. citi-
zen contractors and their authorized depend-
ents (regardless of citizenship) at the post of
duty. These services do not include hos-
pitalization, or predeparture or end of tour
medical examinations. The services nor-
mally include such medications as may be
available, immunizations and preventive
health measures, diagnostic examinations
and advice, and home visits as medically in-
dicated. Emergency medical treatment is
provided to U.S. citizen employees and de-
pendents, whether or not they may have
been granted access to routine health room
services, on the same basis as it would be to
any U.S. citizen in an emergency medical
situation in the country.

(b) Privileges such as the use of APO, PX’s,
commissaries, and officer’s clubs are estab-
lished at posts abroad pursuant to agree-
ments between the U.S. and Cooperating
Governments. These facilities are intended
for and usually limited to members of the of-
ficial U.S. establishment including the Em-
bassy, AID Mission, U.S. Information Serv-
ice, and the Military. Normally, the agree-
ments do not permit these facilities to be
made available to nonofficial Americans.

[49 FR 13259, Apr. 3, 1984, as amended at 56
FR 7587, Feb. 25, 1991; 58 FR 58596, Nov. 2,
1993]

752.7030 Inspection trips by contrac-
tor’s officers and executives.

For use in cost reimbursement con-
tracts with an educational institution
involving performance overseas.

INSPECTION TRIPS BY CONTRACTOR’S OFFICERS
AND EXECUTIVES (APR. 1984)

Provided it is approved by the Mission Di-
rector, the Contractor may send the Campus
Coordinator, a professional member of its
staff as an alternate to the Campus Coordi-
nator, or such of its senior officials (e.g.,
president, vice presidents, deans, or depart-
ment heads) to the Cooperating Country as
may be required to review the progress of the
work under this contract. Except for the
Campus Coordinator or his/her alternate, no
direct salary charges will be paid hereunder
with respect to any such officials.

752.7031 Leave and holidays.
For use in all AID cost-reimburse-

ment contracts for technical or profes-
sional services.

LEAVE AND HOLIDAYS (OCT. 1989)

(a) Vacation leave. (1) The Contractor may
grant to its employees working under this
contract vacations of reasonable duration in
accordance with the Contractor’s practice
for its employees, but in no event shall such
vacation leave be earned at a rate exceeding
26 work days per annum. Reimbursement for
vacation leave is limited to the amount
earned by employees while serving under
this contract.

For regular employees during their tour of
duty in the Cooperating Country, vacation
leave is provided under this contract pri-
marily for purposes of affording necessary
rest and recreation. The Contractor’s Chief
of Party, the employee and the Cooperating
Country institution associated with this
project shall develop vacation leave sched-
ules early in the employee’s tour of duty
taking into consideration project require-
ments, employee preference and other fac-
tors.

(2) Leave taken during the concluding
weeks of an employee’s tour shall be in-
cluded in the established leave schedule and
be limited to that amount of leave which can
be earned during a twelve-month period un-
less approved in accordance with paragraph
(a)(3) of this clause.

(3) Vacation leave earned but not taken by
the end of the employee’s tour pursuant to
paragraphs (a) (1) and (2) of this clause will
be forfeited unless the requirements of the
project precluded the employee from taking
such leave, and the Contracting Officer (with
the endorsement of the Mission) approves
one of the following as an alternative:

(i) Taking, during the concluding weeks of
the employee’s tour, leave not permitted
under (a)(2) of this section, or

(ii) Lump-sum payment for leave not taken
provided such leave does not exceed the num-
ber of days which can be earned by the em-
ployee during a twelve-month period.

(b) Sick Leave. Sick leave is earned by em-
ployees in accordance with the Contractor’s
usual practice but not to exceed 13 work
days per annum or 4 hours every 2 weeks. Ad-
ditional sick leave after use of accrued vaca-
tion leave may be advanced in accordance
with Contractor’s usual practice, if in the
judgment of the Contractor’s Chief of Party
it is determined that such additional leave is
in the best interest of the project. In no
event shall such additional leave exceed 30
days. The Contractor agrees to reimburse
AID for leave used in excess of the amount
earned during the employee’s assignment
under this contract. Sick leave earned and
unused at the end of a regular tour of duty
may be carried over to an immediately-suc-
ceeding tour of duty under this contract. The
use of home leave authorized under this
clause shall not constitute a break in service
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for the purpose of sick leave carry-over. Con-
tractor employees will not be compensated
for unused sick leave at the completion of
their duties under this contract.

(c) Home leave. (1) Home leave is leave
earned for service abroad for use only in the
United States, in the Commonwealth of
Puerto Rico, or in the possessions of the
United States.

(2) A regular employee who is a U.S. citi-
zen or resident and has served at least 2
years overseas, as defined in paragraph (c)(4)
of this clause, under this contract and has
not taken more than 30 workdays leave (va-
cation, sick, or leave without pay) in the
United States, may be granted home leave of
not more than 15 workdays for each such
year of service overseas, provided that such
regular employee agrees to return overseas
upon completion of home leave under an ad-
ditional 2 year appointment, or for a shorter
period of not less than 1 year of overseas
service under the contract if the Mission Di-
rector has approved in advance. Home leave
must be taken in the United States, the
Commonwealth of Puerto Rico, or the pos-
sessions of the United States; any days spent
elsewhere will be charged to vacation leave
or leave without pay.

(3) Notwithstanding the requirement in
paragraph (c)(2), of this clause, that the Con-
tractor’s regular employee must have served
2 years overseas under this contract to be el-
igible for home leave, Contractor may grant
advance home leave to such regular em-
ployee subject to all of the following condi-
tions:

(i) Granting of advance home leave would
in each case serve to advance the attainment
of the objectives of this contract;

(ii) The regular employee shall have served
a minimum of 18 months in the Cooperating
Country on his/her current tour of duty
under this contract; and

(iii) The regular employee shall have
agreed to return to the Cooperating Country
to serve out the remainder of his/her current
tour of duty and an additional 2 year ap-
pointment under this contract, or such other
additional appointment of not less than 1
year of overseas service as the Mission Direc-
tor may approve.

(4) The period of service overseas required
under paragraph (c)(2) or paragraph (c)(3) of
this clause shall include the actual days
spent in orientation in the United States
(less language training) and the actual days
overseas beginning on the date of departure
from the United States port of embarkation
on international travel and continuing, in-
clusive of authorized delays en route, to the
date of arrival at the United States port of
debarkation from international travel. Al-
lowable vacation and sick leave taken while
overseas, but not leave without pay, shall be
included in the required period of service
overseas. An amount equal to the number of

days vacation and sick leave taken in the
United States, the Commonwealth of Puerto
Rico, or the possessions of the United States
will be added to the required period of serv-
ice overseas.

(5) Salary during travel to and from the
United States for home leave will be limited
to the time required for travel by the most
expeditious air route. The Contractor will be
responsible for reimbursing AID for salary
payments made during home leave if in spite
of the undertaking of the new appointment
the regular employee, except for reasons be-
yond his/her control as determined by the
Contracting Officer, does not return overseas
and complete the additional required service.
Unused home leave is not reimbursable
under this contract.

(6) To the extent deemed necessary by the
Contractor, regular employees in the United
States on home leave may be authorized to
spend not more than 5 days in work status
for consultation at home office/campus or at
AID/Washington before returning to their
post of duty. Consultation at locations other
than AID/Washington or home office/campus,
as well as any time in excess of 5 days spent
for consultation, must be approved by the
Mission Director or the Contracting Officer.

(7) Except as provided in the schedule or
approved by the Mission Director or the Con-
tracting Officer, home leave is not author-
ized for TCN or CCN employees.

(d) Holidays. Holidays for Contractor em-
ployees serving in the United States shall be
in accordance with the Contractor’s estab-
lished policy and practice. Holidays for Con-
tractor employees serving overseas should
take into consideration local practices and
shall be established in collaboration with the
Mission Director.

(e) Military leave. Military leave of not
more than 15 calendar days in any calendar
year may be granted in accordance with the
Contractor’s usual practice to each regular
employee whose appointment is not limited
to 1 year or less and who is a reservist of the
United States Armed Forces, provided that
such military leave has been approved in ad-
vance by the cognizant Mission Director or
Assistant Administrator. A copy of any such
approval shall be provided to the Contract-
ing Officer.

(f) Leave Records. The Contractor’s leave
records shall be preserved and made avail-
able as part of the contractor’s records
which are required to be preserved and made
available by the Examination of Records by
the Comptroller General and Audit clauses of
this contract.

(End of clause)

[54 FR 46392, Nov. 3, 1989, as amended at 56
FR 2699, Jan. 24, 1991]
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752.7032 International travel approval
and notification requirements.

For use in any AID contract requir-
ing international travel.

INTERNATIONAL TRAVEL APPROVAL AND
NOTIFICATION REQUIREMENTS (JAN. 1990)

Prior written approval by the Contracting
Officer is required for all interrnational
travel directly and identifiably funded by
AID under this contract. The Contractor
shall therefore present to the Contracting
Officer an itinerary for each planned inter-
national trip, showing the name of the trav-
eler, purpose of the trip, origin/destination
(and intervening stops), and dates of travel,
as far in advanced of the proposed travel as
possible, but in no event less than three
weeks before travel is planned to commence.
The Contracting Officer’s prior written ap-
proval may be in the form of a letter or tele-
gram or similar device or may be specifically
incorporated into the schedule of the con-
tract. At least one week prior to commence-
ment of approved international travel, the
Contractor shall notify the cognizant Mis-
sion, with a copy to the Contracting Officer,
of planned travel, identifying the travellers
and the dates and times of arrival.

(End of clause)

[55 FR 6805, Feb. 27, 1990]

752.7033 Physical fitness.
For use in all AID contracts involv-

ing performance overseas.

PHYSICAL FITNESS (JULY 1993)

(The requirements of this provision do not
apply to employees hired in the Cooperating
Country or to authorized dependents who
were already in the Cooperating Country
when their sponsoring employee was hired.)

(a) Assignments of less than 60 days in the
Cooperating Country. The contractor shall re-
quire employees being assigned to the Co-
operating Country for less than 60 days to be
examined by a licensed doctor of medicine.
The contractor shall require the doctor to
certify that, in the doctor’s opinion, the em-
ployee is physically qualified to engage in
the type of activity for which he/she is em-
ployed and the employee is physically able
to reside in the country to which he/she is
assigned. Under a cost reimbursement con-
tract, if the contractor has no such medical
certificate on file prior to the departure for
the Cooperating Country of any employee
and such employee is unable to perform the
type of activity for which he is employed or
cannot complete his/her tour of duty because
of any physical disability (other than phys-
ical disability arising from an accident while
employed under this contract), the contrac-

tor shall be responsible for returning the dis-
abled employee to his/her point of hire and
providing a replacement at no additional
cost to the Government. In addition, in the
case of a cost reimbursement contract, the
contractor shall not be entitled to reim-
bursement for any additional costs attrib-
utable to delays or other circumstances
caused by the employee’s inability to com-
plete his/her tour of duty.

(b) Assignments of 60 days or more in the Co-
operating Country. (1) The Contracting Offi-
cer shall provide the contractor with a repro-
ducible copy of the ‘‘AID Contractor Em-
ployee Physical Examination Form’’. This
form is for collection of information; it has
been reviewed and approved by OMB, and as-
signed Control No. 0412–0356. Information re-
quired by the Paperwork Reduction Act for
reporting the burden estimate, the points of
contact regarding burden estimate, and the
OMB approval expiration date, are printed
on the form. The contractor shall reproduce
the form as required, and provide a copy to
each employee and authorized dependent
proposed for assignments of 60 days or more
in the Cooperating Country. The contractor
shall have the employee and all authorized
dependents obtain a physical examination
from a licensed physician, who will complete
the form for each individual. The employee
will deliver the physical examination form(s)
to the embassy health unit in the Cooperat-
ing Country.

(2) (The following information is provided
for two purposes: To assist fixed price
offerors to develop their price proposal, and
to provide cost reimbursement contractors
with guidance in determining reasonable and
allowable costs.) As a contribution to the
cost of medical examinations, AID shall re-
imburse the contractor for the physical ex-
amination authorized in paragraph (a) of this
section in an amount not to exceed $100 for
the physical examination, plus reimburse-
ment of charges for immunizations to the ex-
tent not covered by the contractor’s health
insurance policy. For physical examinations
authorized in paragraph (b)(1) above, the AID
contribution to the cost of the examination
shall be as follows:

(i) For the employee and authorized de-
pendents 12 years of age and over, one half of
the cost of each examination up to a maxi-
mum AID share of $300 per individual, plus
reimbursement of charges for immunizations
to the extent not covered by the contractor’s
health insurance policy.

(ii) For authorized dependents under 12
years of age, one half of the cost of each ex-
amination up to a maximum AID share of
$120 per individual, plus reimbursement of
charges for immunizations to the extent not
covered by the contractor’s health insurance
policy.

(iii) The contractor must obtain the prior
written approval of the Contracting Officer
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to receive any AID contributions higher than
these limits.

(End of clause)

[56 FR 7588, Feb. 25, 1991, as amended at 58
FR 58596, Nov. 2, 1993]

752.7034 Acknowledgement and dis-
claimer.

For use in any AID contract which
funds or partially funds publications,
videos, or other information/media
products.

ACKNOWLEDGEMENT AND DISCLAIMER (DEC
1991)

(a) AID shall be prominently acknowledged
in all publications, videos or other informa-
tion/media products funded or partially fund-
ed through this contract, and the product
shall state that the views expressed by the
author(s) do not necessarily reflect those of
AID. Acknowledgements should identify the
sponsoring AID Office and Bureau or Mission
as well as the U.S. Agency for International
Development substantially as follows:

‘‘This (publication, video or other informa-
tion/media product (specify)) was made pos-
sible through support provided by the Office
of lll, Bureau for lll, U.S. Agency for
International Development, under the terms
of Contract No. lll. The opinions ex-
pressed herein are those of the author(s) and
do not necessarily reflect the views of the
U.S. Agency for International Develop-
ment.’’

(b) Unless the contractor is instructed oth-
erwise by the cognizant technical office, pub-
lications, videos or other information/media
products funded under this contract and in-
tended for general readership or other gen-
eral use will be marked with the AID logo
and/or U.S. AGENCY FOR INTERNATIONAL
DEVELOPMENT appearing either at the top
or at the bottom of the front cover or, if
more suitable, on the first inside title page
for printed products, and in equivalent/ap-
propriate location in videos or other infor-
mation/media products. Logos and markings
of co-sponsors or authorizing institutions
should be similarly located and of similar
size and appearance.

(End of clause)

[57 FR 5237, Feb. 13, 1992]

752.7035 Public notices.
The following clause is for use when

the cognizant technical office deter-
mines that the contract is of public in-
terest, and that both the public and the
Government would benefit from public

notices concerning the contract, and
requests that the Contracting Officer
include the clause in the contract.

PUBLIC NOTICES (DEC 1991)

It is AID’s policy to inform the public as
fully as possible of its programs and activi-
ties. The contractor is encouraged to give
public notice of the receipt of this contract
and, from time to time, to announce progress
and accomplishments. Press releases or
other public notices should include a state-
ment substantially as follows: ‘‘The U.S.
Agency for International Development ad-
ministers the U.S. foreign assistance pro-
gram providing economic and humanitarian
assistance in more than 80 countries world-
wide.’’ The contractor may call on AID’s
Legislative and Public Affairs (LPA) for ad-
vice regarding public Notices. The contrac-
tor is requested to provide copies of notices
or announcements to the cognizant technical
officer and to AID’s Legislative and Public
Affairs (LPA) as far in advance of release as
possible.

(End of clause)

[57 FR 5237, Feb. 13, 1992, as amended at 60
FR 11913, Mar. 3, 1995]

Subpart 752.3–70—AID Clause
Matrices (Reserved)

PART 753—FORMS

Subpart 753.1—General

753.107 Obtaining forms.

Subpart 753.2—Prescription of Forms

753.270 Prescription of AID Forms.

Subpart 753.3—Illustration of Forms

753.300 Scope of subpart.

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat.
445 (22 U.S.C. 2381), as amended; E.O. 12163,
Sept. 29, 1979 44 FR 56673, 3 CFR, 1979 Comp.,
p. 435.

SOURCE: 53 FR 50632, Dec. 16, 1988, unless
otherwise noted.

Subpart 753.1—General

753.107 Obtaining forms.
Copies of any AID Form referenced in

the AIDAIR may be obtained from the
Agency for International Development,
Washington, DC 20523–0001, Attention:
M/AS/PP/PP, Distribution, Room B–929
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N.S., or from the congnizant Contract-
ing Officer.

[53 FR 50632, Dec. 16, 1988, as amended at 56
FR 2699, Jan. 24, 1991; 56 FR 67226, Dec. 30,
1991; 59 FR 33447, June 29, 1994]

Subpart 753.2—Prescription of
Forms

753.270 Prescription of AID forms.
The requirements for use of AID

forms are contained in parts 701
through 752 where the subject matter
applicable to the form is addressed.

Subpart 753.3—Illustration of
Forms

753.300 Scope of subpart.
AID forms are not illustrated in the

AIDAR. Copies of any AID form pre-
scribed in the AIDAR may be obtained
as provided in 753.107.

APPENDICES TO CHAPTER 7

APPENDIX A—RESPECTIVE ROLES OF
CONTRACTING AND OTHER PERSON-
NEL IN THE AID PROCUREMENT PROC-
ESS

1. Basic Policy

Only a contracting officer, designated to
enter into contracts and make the deter-
minations and findings related thereto (or an
authorized representative of the contracting
officer acting within the limits of his/her au-
thority), may bind the United States Gov-
ernment to a contract, or direct or authorize
a contractor to proceed with work.

2. Planning, Competition, Negotiation, and
Award

(a) Preaward technical discussions with po-
tential contractors should be conducted in
such a manner as to preclude the assumption
by any potential contractor that a commit-
ment has been made. AID employees are re-
sponsible for insuring that no unfair com-
petitive advantage is afforded one contractor
over any other contractor in competing for
Agency contracts. In this connection, discus-
sions with prospective contractors prior to
the final selection of the contractor and
commencement of negotiations by the con-
tracting officer must be conducted with the
greatest discretion. No AID employee is au-
thorized to dilute the Agency’s negotiation
position prior to or during an ‘‘arm’s length’’
negotiation conducted between AID and the
contractors with whom it does business. The
requirement for preservation of the Agency’s

negotiation position must be scrupulously
observed whether the procurement is to be
negotiated with a single, non-competitive
source or negotiated on the basis of multiple
competitive proposals. It is advisable to in-
volve the contracting officer in the activity
planning cycle as early as possible, and to in-
sure that he/she or his/her representative is
either present at any meeting with prospec-
tive contractors, or is consulted prior to
such a meeting.

(b) Contracting personnel act upon require-
ments which are formulated by the planning,
technical, and research offices of the Agen-
cy. Contracting officers obtain the informa-
tion they need on technical requirements by
questions and discussions with the planning,
technical, and research offices of the Agen-
cy. If a contract is to be tenable, the end re-
sult which is desired must be described with
completeness and exactitude. The statement
of work must be explicit; otherwise the con-
tracting officer cannot assure terms in a
contract by which the desired action can be
enforced. If the requiring office cannot pro-
vide a point of departure in these terms and
deliver to the contracting officer a clear-cut
description of the purpose and outline the
limits of the statement of work, results may
be disappointing and the possibility of defer-
ring the activity until these elements can be
given more concrete dimensions should be
considered. Finally, the requiring office
should insure that the statement of work
and funding information are delivered to the
contracting officer with sufficient lead time
to allow for proper preparation and planning
of the procurement. Under most cir-
cumstances, the specific amount of funds
which the Agency has available to support a
contract shall not be made known to a pro-
spective contractor; however, when a per-
formance-based contract is planned, the con-
tracting officer may decide that it is nec-
essary to reveal in the announcement (CBD
notice) and in the solicitation the Govern-
ment estimate, or a narrow range of ex-
pected costs, in order to obtain goods and
services of the highest affordable technical
quality, and to ensure that offerors do not
propose elaborate programs that cannot be
financed by USAID.

(c) One of the paramount duties of the con-
tracting officer is to ensure full and open
competition for any planned procurement.
The procedures for procurement by sealed
bid, or for procurement by negotiation, or
for procurement by other than full and open
competition differ; the contracting officer
must determine the proper method of pro-
curement and contract type, keeping the re-
quirements for full and open competition in
mind. The technical office has a continuing
responsibility to assist the contracting offi-
cer in this effort to ensure full and open
competition. This responsibility should be
exercised through proper planning to allow
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sufficient lead time, and preparation of
statements of work designed to encourage
full and open competition by avoiding speci-
fications, descriptions, or work statements
which could unnecessarily restrict competi-
tion.

3. Contract Administration

Meetings to discuss contract matters with
contractors should be preceded by sufficient
advance notification to all parties, including
the contracting officer, to permit advance
arrangements for the attendance at such
meetings. Technical personnel shall not hold
discussions of contract problems with con-
tractors or technical problems with contrac-
tual implications without arranging for at-
tendance by contracting personnel. Once a
meeting with a contractor has been agreed
upon and the issues have been made known
to all involved parties, an internal AID
meeting should take place between technical
and contracting personnel, with the Country
Desk representative and such other person-
nel in attendance as may be necessary, to es-
tablish an AID position or line of inquiry to
be followed in the meeting with the contrac-
tor. If differences of opinion arise among AID
personnel in the meeting with the contrac-
tor, such differences should never be dis-
cussed in the meeting with the contractor.
AID personnel shall adjourn to resolve pri-
vately any such differences of opinion, and
resume discussions with the contractor only
when the AID position is consolidated. The
AID individual designated to chair meeting
with a contractor should be selected prior to
the meeting with the contractor. Depending
upon the issues to be discussed, whether pri-
marily technical or primarily contractual,
the chairman should be designated from ei-
ther the technical office or the contracting
office.

(Authority: Sec. 621, Pub. L. 87–195, 75 Stat.
445, (22 U.S.C. 2381) as amended; E.O. 12163,
Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp.,
p. 435)

[49 FR 13286, Apr. 3, 1984, as amended at 50
FR 16088, Apr. 24, 1985; 61 FR 39096, July 26,
1996]

APPENDIX B [RESERVED]

APPENDIX C—LOGISTIC SUPPORT
OVERSEAS TO AID-DIRECT CONTRACTORS

1. General

(a) Purpose. In furtherance of AID’s objec-
tives to: (1) Increase the utilization of con-
tractors in accordance with section 621 of the
Foreign Assistance Act of 1961, as amended,
(FAA), (2) reduce the administration burden
on the AID establishment in Cooperating
Countries, and (3) ensure, in accordance with
section 636(h) of the FAA, that to the maxi-

mum extent possible local costs are met
from Cooperating Country funds or United
States (U.S.) Government-owned local cur-
rency rather than from U.S. dollars, the fol-
lowing policies govern the financing and pro-
vision in kind of logistic support overseas to
AID-direct contractors.

(b) Scope. Logistic support overseas means
the financing of or furnishing to a contrac-
tor, its employees, and their dependents (in
accordance with the provisions of the con-
tract) items such as transportation of per-
sonnel, personal goods and commodities;
quarters, furnishings, equipment, utilities,
and supplies for residence and office; and
maintenance and other supporting services,
including medical facilities.

2. Policy

(a) Financing of logistic support. (1) Local
Currency Financing. Consistent with the re-
quirements of AID Handbook 19, Financial
Management, local currencies are to be used
wherever feasible in lieu of dollars to defray
the costs of contractor logistic support,
whether such support is arranged for by the
contractor, the Cooperating Country, or
AID. Such local currencies will be contrib-
uted from the following sources in descend-
ing order of preference:

(i) The Cooperating Country’s own budg-
etary or private resources;

(ii) Cooperating Country-owned local cur-
rency generated through AID or Pub. L. 480
programs; and

(iii) U.S. Government-owned country-use
local currency generated through AID or
Pub. L. 480 programs.

(2) Dollar financing. AID dollars are used to
finance logistic support overseas only when
no reasonable alternative exists by which
such support can be financed with local cur-
rency provided in kind.

(b) Arrangements for logistics support. Each
mission should assess the local logistical
support situation and determine which
method is best suited for its program or indi-
vidual projects. While the following three op-
tions are listed in descending order of pref-
erence, the Mission is encouraged to use the
option which is in the best interest of the
project:

(1) Arrangements by the contractor itself
where feasible and reasonably economical.
(It is assumed that this test will be met in
the case of virtually all construction con-
tracts and in most of the larger engineering
and technical assistance contracts.)

(2) Arrangements by the Cooperating Coun-
try where these would be timely, adequate,
and feasible in terms of the country’s eco-
nomic and administrative resources.

(3) Arrangements by the Mission alone or
jointly with either or both of the other par-
ties, in those cases where the Mission Direc-
tor determines that adequate and timely lo-
gistic support at reasonable cost cannot be
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assured through the other options. In such
cases, and when direct-hire resources are in-
adequate, the Mission is encouraged wher-
ever feasible, to contract for assistance in
providing logistic support. Guidance on lo-
gistic support contracts should be obtained
from SER/OP and GC.

(c) Medical facilities. Medical facilities may
be made available in accordance with post
policy, subject to compliance with the clause
of the contract entitled ‘‘Physical Fitness.’’

(1) Eligible personnel. (i) Eligible contractor
personnel are those U.S. citizens serving
abroad, and their authorized dependents,
who are engaged under a contract between a
contractor and AID or who are engaged
under a subcontract thereto.

(ii) Employees of other U.S. Government
agencies serving under Participating Agency
Service Agreement (PASA) with AID are also
eligible pursuant to the terms of General
Agreements between AID and their parent
agencies.

(iii) U.S. citizens serving under Cooperat-
ing Country contracts financed from AID
loan or grant funds are not ‘‘AID contractor
employees’’ and thus not eligible, except
with approval of the Ambassador. Third
country national employees of AID contrac-
tors are not U.S. citizens and thus are not el-
igible, except with approval of the Ambas-
sador. Americans serving under operational
expert (OPEX) type contracts to which AID
is not a signatory are also not ‘‘AID contrac-
tor employees.’’ Most OPEX employees are
provided a lump-sum amount to finance
their participation in a group health pro-
gram in lieu of receiving any U.S. Govern-
ment health services.

(iv) AID or other direct-hire U.S. Govern-
ment employees working under formal detail
to multilateral or other non-U.S. agencies
obtain health services on the same basis as
their non-U.S. co-workers unless the provi-
sions governing detail of the U.S. employees
specifically provide for their access to avail-
able U.S. Government facilities.

(v) It is recognized that emergency situa-
tions will arise involving OPEX or other
Americans who are not ‘‘AID contractor per-
sonnel’’ as defined above. Such cases are to
be handled by the Medical Officer or other
post officials pursuant to their procedures
for handling an emergency health problem of
any non-official American requesting assist-
ance.

(2) Services to be provided. Embassy physi-
cian, nurse, and health room services are
provided, in countries where and when these
are available, including:

(i) Immunizations and preventive health
measures;

(ii) Diagnostic examinations and advice;
(iii) Emergency treatment;
(iv) Home visits as medically indicated.
(d) Other post privileges. Privileges such as

the use of APO, PX’s, commissaries, and offi-

cer’s clubs are established at posts abroad
pursuant to agreements between the U.S.
and Cooperating Governments. Normally,
these facilities are not available to contrac-
tor employees. However, in those cases
where the facilities are open to contractor
personnel, they may be used.

(e) Uniformity. Every effort should be made
by each Mission to foster the development of
country-wide standards for comparable class-
es of contractors. In all instances, logistic
support is to be provided at the minimum
level necessary to assure efficient, economi-
cal, and effective contractor performance.

(f) Exceptions. Exceptions from these poli-
cies, except as permitted by paragraph 2(b)(3)
above, are made in writing by the respon-
sible Assistant Administrator or his/her des-
ignee for such purposes.

3. Contract Implementation

Each PIO/T shall indicate on page 3 each
type of logistic support which is to be made
available, either in cash or in kind, by the
Cooperating Country, the Mission, and the
contractor itself. The contracting officer
shall ensure that the contract reflects the
information contained in the PIO/T.

(Sec. 621, Pub. L. 87–195, 75 Stat. 445, (22
U.S.C. 2381) as amended; E.O. 12163, Sept. 29,
1979, 44 FR 56673; 3 CFR, 1979 Comp., p. 435)

[49 FR 13287, Apr. 3, 1984, as amended at 51
FR 20652, June 6, 1986; 56 FR 7588, Feb. 25,
1991]

APPENDIX D—DIRECT AID CONTRACTS
WITH A U.S. CITIZEN OR A U.S. RESI-
DENT ALIEN FOR PERSONAL SERVICES
ABROAD

1. General—(a) Purpose. This appendix sets
forth the authority, policy, and procedures
under which AID contracts with a U.S. citi-
zen or U.S. resident alien for personal serv-
ices abroad.

(b) Definitions. (1) Personal services contract
(PSC) means a contract that, by its express
terms or as administered, makes the con-
tract or personnel appear, in effect, Govern-
ment employees (see FAR 37.104).

(2) Employer-employee relationship means an
employment relationship under a service
contract with an individual which occurs
when, as a result of (i) the contract’s terms
or (ii) the manner of its administration dur-
ing performance, the contractor is subject to
the relatively continuous supervision and
control of a Government officer or employee.

(3) Non-personal services contract means a
contract under which the personnel render-
ing the services are not subject either by the
contract’s terms or by the manner of its ad-
ministration, to the supervision and control
usually prevailing in relationships between
the Government and its employees.
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1 The Civil Service Commission is now the
Federal Office of Personnel Management.

(4) Independent contractor relationship
means a contract relationship in which the
contractor is not subject to the supervision
and control prevailing in relationships be-
tween the Government and its employees.
Under this relationship, the Government
does not normally supervise the performance
of the work, control the days of the week or
hours of the day in which it is to be per-
formed, or the location of performance.

(5) Resident Hire means a U.S. citizen who,
at the time of hire as a PSC, resides in the
cooperating country (i) as a spouse or de-
pendent of a U.S. citizen employed by a U.S.
government agency or under any U.S. Gov-
ernment-financed contract or agreement, or
(ii) for reasons other than for employment
with a U.S. government agency or under any
U.S. government-financed contract or agree-
ment. A U.S. citizen for purposes of this defi-
nition also includes persons who at the time
of contracting are lawfully admitted perma-
nent residents of the United States.

(6) U.S. resident alien means a non-U.S. citi-
zen lawfully admitted for permanent resi-
dence in the United States.

(7) Abroad means outside the United States
and its territories and possessions.

(8) AID direct-hire employees means civilian
employees appointed under AID Handbook 25
procedures.

2. Legal Basis. (a) Section 635(b) of the For-
eign Assistance Act of 1961, as amended
(hereinafter referred to as the ‘‘FAA’’) pro-
vides the Agency’s contracting authority.

(b) Section 636(a)(3) of the FAA (22 U.S.C.
2396(a)(3)) authorizes the Agency to enter
into personal services contracts with individ-
uals for personal services abroad and pro-
vides further that such individuals
‘‘ * * * shall not be regarded as employees of
the U.S. Government for the purpose of any
law administered by the Civil Service Com-
mission.’’ 1

3. Applicability. (a) This appendix applies to
all personal services contracts with U.S. citi-
zens or U.S. resident aliens to provide assist-
ance abroad under Section 636(a)(3) of the
FAA.

(b) This appendix does not apply to:
(1) Nonpersonal services contracts with

U.S. citizens or U.S. resident aliens; such
contracts are covered by the basic text of the
FAR and the AIDAR.

(2) Personal services contracts with indi-
vidual Cooperating Country Nationals
(CCNs) or Third Country Nationals (TCNs);
such contracts are covered by appendix J of
this chapter.

(3) Other personal services arrangements
covered by AID Handbook 25—Employment
and Promotion.

(4) Interagency agreements (e.g., PASAs
and RSSAs) covered by AID Handbook 12—
Use of Federal Agencies.

4. Policy. General. AID may finance, with
either program or operating expense (OE)
funds, the cost of personal services as part of
the Agency’s program of foreign assistance
by entering into a direct contract with an in-
dividual U.S. citizen or U.S. resident alien
for personal services abroad.

(1) Program funds. Under the authority of
Section 635(h) of the FAA, program funds
may be obligated for periods up to five years
where necessary and appropriate to the ac-
complishment of the tasks involved.

(2) Operating Expense Funds. Pursuant to
AID budget policy, OE funded salaries and
other recurrent cost items may be forward
funded for a period of up to three (3) months
beyond the fiscal year in which these funds
were obligated. Non-recurring cost items
may be forward funded for periods not to ex-
ceed twenty-four (24) months where nec-
essary and appropriate to accomplishment of
the work.

(b) Limitations on Personal Services Con-
tracts.

(1) Personal services contracts may only be
used when adequate supervision is available.

(2) Personal services contracts may be used
for commercial activities. Commercial ac-
tivities provide a product or service which
could be obtained from a commercial source.
See Attachment A of OMB Circular A–76 for
a representative list of such activities.

(3) Personal services contracts may be used
for Governmental functions (defined by OMB
Circular A–76 as functions so intimately re-
lated to the public interest as to mandate
performance by Government employees) ex-
cept:

(i) Entering into any agreement (e.g., loan,
grant, contract) on behalf of the United
States.

(ii) Making decisions involving govern-
mental functions such as planning, budget,
programming and personnel selection. Serv-
ices will be limited to making recommenda-
tions with final decision-making authority
reserved for authorized AID direct-hire em-
ployees.

(iii) Supervision of AID direct-hire U.S.
Citizen employees.

(c) Withholdings and Fringe Benefits.
(1) Personal services contractors (PSCs)

are Government employees for purposes of
Title 26 of United States Code and are there-
fore subject to social security (FICA) and
Federal income tax (FIT) withholdings. As
employees, they are ineligible for the ‘‘for-
eign earned income’’ exclusion under the IRS
regulations (see 26 CFR 1.911(c)(3)).

(2) Personal services contractors are treat-
ed on par with other Government employees,
except for programs based on any law admin-
istered by the Federal Office of Personnel
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2 Mission Directors may authorize per diem
in lieu of these allowances.

3 These allowances are not authorized for
short tours (i.e., less than a year).

Management (e.g., incentive awards, life in-
surance, health insurance, and retirement
programs covered by 5 CFR parts 530, 531, 831,
870, 871, and 890). While PSCs are ineligible to
participate in any of these programs, the fol-
lowing fringe benefits are provided as a mat-
ter of policy:

(i) The employer’s FICA contribution for
retirement purposes.

(ii) A contribution against the actual costs
of the PSC’s annual health and life insurance
costs. Proof of health and life insurance cov-
erage and its actual cost to the PSC shall be
submitted to the Contracting Officer before
any contribution is made. (See also para-
graph 4(c)(3) of this appendix.)

(A) The contribution for health insurance
shall not exceed 50% of the actual cost to the
PSC for his/her annual health insurance, or
the maximum U.S. Government contribution
for a direct-hire employee, as announced an-
nually by the Office of Personnel Manage-
ment, whichever is less. If the PSC is covered
under a spouse’s health insurance plan,
where the spouse’s employer pays some or all
of the health insurance costs, the cost to the
PSC for annual health insurance shall be
considered to be zero.

(B) The contribution for life insurance
shall be up to 50% of the actual annual costs
to the PSC for life insurance, not to exceed
$500.00 per year.

(iii) PSCs shall receive the same percent-
age pay comparability adjustment as U.S.
Government employees subject to the avail-
ability of Mission funds.

(iv) PSCs shall receive a 3% annual salary
increase subject to satisfactory performance.
Such increase may not exceed 3% without a
deviation. This 3% limitation also applies to
extensions of the same service or negotia-
tions for a new contract for the same or
similar services unless a deviation has been
approved.

(v) PSCs shall receive the following allow-
ances and differentials provided in the State
Department’s Standardized Regulations
(Government Civilians Foreign Areas) on the
same basis as U.S. Government employees
(except for resident hires, see paragraph 4(d)
and Section 11, General Provisions, Clause
22, ‘‘Resident Hire Personal Services Con-
tractors’’):

(A) Temporary lodging allowance (Section
120),2

(B) Living quarters allowance (Section
130),2

(C) Post allowance (Section 220),2
(D) Supplemental post allowance (Section

230),2
(E) Separate maintenance allowance (Sec-

tion 260),3

(F) Education allowance (Section 270),3

(G) Educational travel (Section 280),3

(H) Post differential (Chapter 500),
(I) Payments during evacuation/authorized

departure (Section 600), and
(J) Danger pay (Section 650).
Any allowance or differential that is not

expressly stated in this paragraph is not au-
thorized for any PSC unless a deviation is
approved.

(vi) Health room services may be provided
in accordance with the clause of this con-
tract entitled ‘‘Physical Fitness and Health
Room Privileges.’’

(vii) PSCs are eligible to receive benefits
for injury, disability, or death under the
Federal Employees’ Compensation Act since
the law is administered by the Department
of Labor, not the Office of Personnel Man-
agement.

(viii) PSCs are eligible to earn four hours
of annual leave and four hours of sick leave
for each two week period. However, PSCs
with previous PSC service (not previous U.S.
Government civilian or military service)
earn either six hours of annual leave for each
two week period if their previous PSC serv-
ice exceeds 3 years, or eight hours of annual
leave for each two week period if their pre-
vious PSC service exceeds 15 years.

(3) A PSC who is a spouse of a current or
retired Civil Service, Foreign Service, or
Military Service member and who is covered
by their spouse’s Government health or life
insurance policy is ineligible for the con-
tribution under paragraph 4(c)(2)(ii) of this
appendix.

(4) Retired U.S. Government employees
shall not be paid additional contributions for
health or life insurance under their contract
(since the Government will normally have
already paid its contribution for the retiree)
unless the employee can prove to the satis-
faction of the Contracting Officer that his/
her health and life insurance does not pro-
vide or specifically excludes coverage over-
seas. If coverage overseas is excluded, then
eligibility as cited in this clause applies.

(5) Retired U.S. Government employees
may be awarded Personal Services Contracts
without any reduction in or offset against
their Government annuity.

(d) Resident Hire Personal Services Contrac-
tors.

Resident hire PSCs are not eligible for any
fringe benefits (except contributions for
FICA, health insurance, and life insurance),
including differentials and allowances, un-
less such individuals can demonstrate to the
satisfaction of the Contracting Officer that
they have received similar benefits and al-
lowances from their immediately previous
employer in the cooperating country, or the
Mission Director may determine that pay-
ment of such benefits would be consistent
with the Mission’s policy and practice and
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would be in the best interests of the U.S.
Government.

(e) Salary Setting. (1) Salaries for Personal
Services Contractors shall be established
based on the market value of the position
being recruited for. This requires the Con-
tracting Officer in coordination with the
Project Officer to determine the correct
market value (a salary range) of the position
to be filled. The market value of the position
then becomes the basis, along with the appli-
cant’s certified salary history on the SF 171,
‘‘Personal Qualifications Statement,’’ for
salary negotiations to be conducted by the
Contracting Officer. The SF 171 must be re-
tained in the permanent contract file. Sala-
ries should be consistent with the FS/GS
grade level equivalent that the position
would normally warrant.

(2) If approved by the Mission Director or
the cognizant Assistant Administrator,
based on written justification, salary may be
negotiated based on the applicant’s current
earnings adjusted in accordance with the fac-
tors set out in paragraphs (e)(2) (i) through
(iii) of this clause. Current earnings must be
certified by the contractor on the SF 171,
(see paragraph 6(b)(3) of this appendix). This
is guidance for establishing initial salaries
not subsequent increases for the same con-
tractor performing the same function.

(i) As a rule, up to a 3 percent increase
above current earnings may be given. How-
ever, a 3 percent increase is awarded only to
a PSC whose earnings are based on a period
of twelve months or more; 2 percent for es-
tablished earnings of less than twelve
months but not less than four months; or 1
percent for established earnings during the
past four months.

(ii) Additional percentages may be given
for the following factors. If a PSC has
worked in a developing country for more
than two years, an additional 1 percent may
be awarded. Education related to the area of
specialization and above the minimum quali-
fication required may warrant an additional
1 percent, and those specialties for which
there is keen competition in the employ-
ment market or a serious shortage category
nationwide may be awarded an additional 2
percent. In addition, related technical expe-
rience over 5 years may increase the percent-
age by 1 and over ten years by 3.

(iii) All requests for an initial rate of pay
above 10 percent over current earnings must
be approved in writing by the appropriate
Regional Assistant Administrator or Mission
Director. Current earnings are actual earn-
ings for work reasonably related to the posi-
tion for which the applicant is being consid-
ered.

(3) When an applicant has no current earn-
ings history (e.g., a person returning to the
workforce after an absence of a number of
years) or when an applicant’s current earn-
ings history doesn’t accurately reflect the

applicant’s job market worth (e.g., a Peace
Corps volunteer), every effort should be
made to establish a market value for the po-
sition as a basis for negotiation, notwith-
standing the lack of a current earnings his-
tory, provided that the applicant has the full
qualifications for the job and could com-
mand a similar salary in the open job mar-
ket.

(4) Salaries in excess of the FS–1 level
must also be approved by the appropriate Re-
gional Assistant Administrator or Mission
Director, as provided for in appendix G of
this chapter.

(f) Incentive Awards. U.S. PSCs are not eli-
gible to participate in any special awards
programs.

(g) Annual Salary Increase. PSC’s contracts
written for more than one year should pro-
vide for a 3% annual increase based on satis-
factory performance.

(h) Pay Comparability Adjustment. PSCs
shall receive the same percentage pay com-
parability adjustment as that received by
U.S. Government employees subject to the
availability of Mission funds.

5. Soliciting for Personal Services Contracts.
(a) Project Officer’s Responsibilities. The

Project Officer will prepare a written de-
tailed statement of duties and a statement of
minimum qualifications to cover the posi-
tion being recruited for. The statement shall
be included in the procurement request (e.g.,
AID Form 1350–1, Project Implementation
Order/Technical Services (PIO/T)); the re-
quest shall also include the following addi-
tional information as a minimum:

(1) The specific foreign location(s) where
the work is to be performed, including any
travel requirements (with an estimate of fre-
quency);

(2) The length of the contract, with begin-
ning and ending dates, plus any options for
renewal or extension;

(3) The basic education, training, experi-
ence, and skills required for the position;

(4) An estimate of what a comparable GS/
FS equivalent position should cost, including
basic salary, allowances, and differentials, if
appropriate;

(5) A list of Government or host country
furnished items (e.g., housing); and

(6) If the PSC will be providing consulting
services, include the justification required
by AIDAR 737.270(b).

(b) Contracting Officer’s Responsibilities.
(1) The Contracting Officer will prepare the

solicitation for personal services which shall
contain:

(i) Three sets of SF 171s and SF 171As.
(Upon receipt, one copy of each SF 171 and
SF 171A shall be forwarded to the Project Of-
ficer.)

(ii) A detailed statement of duties or a
completed position description for the posi-
tion being recruited for.
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(iii) A copy of the prescribed contract
Cover Page, Contract Schedule, General Pro-
visions as appropriate, as well as the FAR
Clauses to be incorporated in full text and by
reference.

(iv) A copy of the AID General Notice enti-
tled ‘‘Employee Review of the New Stand-
ards of Conduct’’.

(2) The Contracting Officer shall comply
with the requirements of AIDAR 706.302–70(c)
as detailed in paragraph 5(c) below.

(c) Competition. (1) Under AIDAR 706.302–
70(b)(1), Personal Services Contracts are ex-
empt from the requirements for full and open
competition with two limitations that must
be observed by Contracting Officers:

(i) offers are to be requested from as many
potential offerors as is practicable under the
circumstances, and

(ii) a justification supporting less than full
and open competition must be prepared in
accordance with FAR 6.303.

(2) A class justification was approved by
the AID Procurement Executive to satisfy
the requirements of AIDAR 706.302–70(c)(2)
for a justification in accordance with FAR
6.303. Use of this class justification for Per-
sonal Services Contracts with U.S. Citizens
or U.S. Resident Aliens is subject to the fol-
lowing conditions:

(i) If recruited from the United States, the
position was either publicized in a U.S.
trade/professional/technical publication, the
Commerce Business Daily or a newspaper or
similar publication, or the procedure in
paragraph (iii) below was followed.

(ii) If recruited locally, the position was
publicized in the same way that the Mission
announces direct hire U.S. citizen positions,
or the procedure in paragraph (iii) of this
clause was followed.

(iii) As an alternative to the procedures in
paragraphs (i) and (ii) of this clause, at least
3 individuals were considered by consulting
source lists (e.g., applications or resumes on
hand) or conducting other informal solicita-
tion.

(iv) Extensions or renewals with the same
individual for continuing services do not
need to be publicized.

(v) A copy of the class justification (which
was distributed to all AID Contracting Offi-
cers via Contract Information Bulletin) must
be included in the contract file, together
with a written statement, signed by the Con-
tracting Officer, that the contract is being
awarded pursuant to AIDAR 706.302–70(b)(1);
that the conditions for use of this class jus-
tification have been met; and that the cost
of the contract is fair and reasonable.

(3) Since the award of a Personal Services
Contract is based on technical qualifica-
tions, not price, and since the SF 171, ‘‘Per-
sonal Qualifications Statement’’, and SF
171A, ‘‘Continuation Sheet for Standard
Form 171’’, are used to solicit for such con-
tracts, FAR Subparts 15.4 and 15.5 and FAR

Parts 52 and 53 are inappropriate and shall
not be used. Instead, the solicitation and se-
lection procedures outlined in this appendix
shall govern.

(4) If the appropriate competitive proce-
dure in paragraph (2) of this clause is not fol-
lowed, the Contracting Officer must prepare
a separate justification as required under
AIDAR 706.302–70(c)(2).

6. Negotiating a Personal Services Contract.
Negotiating a Personal Services Contract is
significantly different from negotiating a
nonpersonal services contract because it es-
tablishes an employer-employee relation-
ship; therefore, the selection procedures are
more akin to the personnel selection proce-
dures.

(a) Project Officer’s Responsibilities. The
Project Officer shall be responsible for re-
viewing and evaluating the applications (i.e,
SF 171s) received in response to the solicita-
tion issued by the Contracting Officer. If
deemed appropriate, interviews may be con-
ducted with the applicants before the final
selection is submitted to the Contracting Of-
ficer.

(b) Contracting Officer’s Responsibilities.
(1) The Contracting Officer shall forward a

copy of each SF 171 received under the solici-
tation to the Project Officer for evaluation.

(2) On receipt of the Project Officer’s rec-
ommendation, the Contracting Officer shall
conduct negotiations with the recommended
applicant. Normally, the Contracting Officer
shall negotiate only the salary (see the sal-
ary setting coverage in paragraph 4(e) of this
appendix). The terms and conditions of the
contract, including differentials and allow-
ances, are not negotiable or waivable with-
out a properly approved deviation (see
AIDAR 701.470). If the Contracting Officer
can negotiate a salary that is fair and rea-
sonable, then the award shall be made.

(3) The Contracting Officer shall use the
certified salary history on the SF 171 as the
basis for salary negotiations, along with the
market value of the position being recruited
for, and the Project Officer’s cost estimate.

(4) The Contracting Officer will obtain two
copies of IRS Form W–4, ‘‘Employee’s With-
holding Allowance Certificate’’ from the suc-
cessful applicant. (Upon receipt, the Con-
tracting Officer will forward one copy of the
W–4 to the office of the Controller.)

(5) Security clearance is required for all
U.S. citizens entering into AID PSCs. The
Contracting Officer will obtain four sets of
SF 86, ‘‘Security Investigation Data for Sen-
sitive Position’’, from the successful appli-
cant and forward them to the Office of Secu-
rity. PSCs may receive a preliminary clear-
ance and be placed under contract prior to
receipt of clearance provided the appropriate
paper work has been completed, reviewed by
IG/SEC/PSI and acknowledged as a ‘‘no ob-
jection’’ to the appropriate Mission. See
General Provision 24.
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7. Executing a Personal Services Contract.
Contracting activities, whether AID/W or
Mission, may execute Personal Services Con-
tracts, provided that the amount of the con-
tract does not exceed the contracting au-
thority that has been redelegated to them
under Delegation of Authority No. 1103 ‘‘To
the Assistant to the Administrator for Man-
agement, Concerning Acquisition Functions’’
(50 FR 23842), as amended (see AIDAR 702.170–
10).

In executing a Personal Service Contract,
the Contracting Officer is responsible for in-
suring that:

(a) The proposed contract is within his/her
delegated authority;

(b) A PIO/T covering the proposed contract
has been received;

(c) The proposed scope of work is
contractible, contains a statement of mini-
mum qualifications from the technical office
requesting the services, and is suitable to
the use of a Personal Services Contract in
that:

(1) Performance of the proposed work re-
quires or is best suited for an employer-em-
ployee relationship, and is thus not suited to
the use of a non-personal services contract;

(2) The scope of work does not require per-
formance of any function normally reserved
for Federal employees (see paragraph 4(b) of
this appendix); and

(3) There is no apparent conflict of interest
involved (if the Contracting Officer believes
that a conflict of interest may exist, the
question should be referred to the cognizant
legal counsel).

(d) Selection of the contractor is docu-
mented and justified. AIDAR 706.302–70(b)(1)
provides and exception to the requirement
for full and open competition for Personal
Services Contracts abroad (see paragraph
5(c) of this appendix);

(e) The standard contract format pre-
scribed for Personal Services Contracts (Sec-
tions 10, 11 and 12 to AIDAR appendix D) is
used; or that any necessary deviations are
processed as required by AIDAR 701.470.
(Note: The prescribed contract format is de-
signed for use with contractors who are re-
siding in the U.S. when hired. If the contract
is with a U.S. citizen residing in the cooper-
ating country when hired, contract provi-
sions governing physical fitness and travel/
transportation expenses, and home leave, al-
lowances, and orientation should be suitably
modified (see paragraph 4(d) of this appen-
dix). These modifications are not considered
deviations subject to AIDAR 701.470. Jus-
tification and explanation of these modifica-
tions is to be included in the contract file);

(f) Orientation is arranged in accordance
with General Provision 23;

(g) The contractor has submitted the
names, addresses, and telephone numbers of
at least two persons who may be notified in

the event of an emergency (this information
is to be retained in the contract file);

(h) The contract is complete and correct
and all information required on the contract
Cover Page (AID Form 1420–36A) has been en-
tered;

(i) The contract has been signed by the
Contracting Office and the contractor, and
fully executed copies are properly distrib-
uted;

(j) The following clearances, approvals and
forms have been obtained, properly com-
pleted, and placed in the contract file before
the contract is signed by both parties:

(1) Security clearance, including the com-
pleted SF 87, to the extent required by AID
Handbook 6, Security; (see General Provisions
14 and 24 in section 11 of this appendix).

(2) Mission, host country, and project of-
fice clearance, as appropriate;

(3) Medical examinations and certifications
as required by the contract general provision
entitled ‘‘Physical Fitness and Health Room
Privileges’’;

(4) One original executed IRS Form W–4 en-
titled ‘‘Employee’s Withholding Allowance
Certificate’’ and one copy shall be obtained.
The original shall be sent to the Controller
of the paying office and one shall be placed
in the contract file;

(5) The approval for any salary in excess of
FS–1, in accordance with appendix G of this
chapter;

(6) A copy of the class justification or
other appropriate explanation and support
required by AIDAR 706.302–70, if applicable;

(7) Any deviation to the policy or proce-
dures of this appendix, processed and ap-
proved under AIDAR 701.470;

(8) A fully executed SF 171;
(9) The Memorandum of Negotiation; and
(10) The Contracting Officer’s signed cer-

tification that competition requirements
have been met or satisfied as described in
paragraph 5(c) of the policy text of appendix
D. The certification shall be a part of the
Memorandum of Negotiations.

(k) Funds for the contract are properly ob-
ligated to preclude violation of the Anti-De-
ficiency Act, 31 U.S.C. 1341 (the Contracting
Officer ensures that the contract has been
properly recorded by the appropriate ac-
counting office prior to its release for the
signature of the selected contractor);

(l) The contractor receives and understand-
ards the AID General Notice entitled ‘‘Em-
ployee Review of the New Standards of Con-
duct’’ and a copy is attached to each con-
tract as provided for in paragraph (c) of Gen-
eral Provision 2, Section 11;

(m) Agency conflict of interest require-
ments as set out in the General Notice ‘‘Em-
ployee Review of the New Standards of Con-
duct’’ are met by the contractor prior to his/
her reporting for duty;

(n) A copy of a Checklist for Personal Serv-
ices contractors which may be in the format
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set out above or another format convenient
for the Contracting Officer, provided that a
memorandum containing all of the informa-
tion described in this paragraph 7 shall be
prepared for each PSC and placed in the con-
tract file;

(o) The block entitled, ‘‘Project No.’’ on
the Cover Page of the contract format is
completed by inserting the four-segment
project number as prescribed in AID Hand-
book 18, Information Services;

(p) The contractor understands that he/she
is an employee of the United States for pur-
poses of the Foreign Assistance Act of 1961,
as amended, and Title 26 United States Code.
This subjects the employee to withholding
for both FICA and Federal Income Tax and
precludes the employee from receiving the
Federal Earned Income Tax exclusion of 26
U.S.C. Section 911. See Special Note on the
Cover Page.

(q) The contractor also understands that
he/she may commence work prior to the

completion of the security clearance. How-
ever, until such time as clearance is re-
ceived, the contractor may not have access
to classified or administratively controlled
materials. Failure to obtain clearances will
constitute cause for termination.

8. Post Audit. The Inspector General, or his/
her designee, audits the Personal Services
Contracts of all contracting activities for
the purpose of ensuring conformance to ap-
plicable policy and regulations.

9. Contracting Format. The prescribed Con-
tract Cover Page, Contract Schedule, and
General Provisions for Personal Services
Contracts covered by this appendix are in-
cluded as follows:

10. Form AID 1420–36, ‘‘Cover Page’’ and
‘‘Schedule’’.

11. ‘‘General Provisions’’.
12. FAR Clauses to be incorporated by ref-

erence in Personal Services Contracts.
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PRIVACY ACT STATEMENT

This information is provided pursuant to
Public Law 93–579 (Privacy Act of 1974), De-
cember 31, 1974, for individuals who complete
this form.

The Executive Office of the President, Of-
fice of Management and Budget has required
that all departments and agencies comply
with the reporting requirements of Section
6041 of the Internal Revenue Code. Section
6041 states that all departments and agencies
making payments totalling $600.00 or more
in one year to a recipient for services pro-
vided must be reported to the Internal Reve-
nue Service (IRS). The SSN and all financial
numbers will be disclosed to Agency for
International Development (AID) payroll of-
fice personnel and personnel in the Depart-
ment of the Treasury, Division of Disburse-
ments. AID will use this SSN to complete
Form W–2 of the Code on employee com-
pensation. Disclosure by the personal serv-
ices contractor of the SSN is necessary to
obtain the services, benefits or processes pro-
vided by this contract. Disclosure of the SSN
may be made outside AID (a) pursuant to
any applicable routine use listed in AID’s
Notice for Implementing the Privacy Act as
published in the FEDERAL REGISTER, or (b)
when disclosure by virtue of a contract being
a public document after signatures is author-
ized under the Freedom of Information Act.

TABLE OF CONTENTS

Schedule:
(The illustrated Schedule consists of this
Table of Contents and Articles I–VI)
Article I—Statement of Duties
Article II—Period of Service Overseas
Article III—Contractor’s Compensation and

Reimbursement in U.S. Dollars
Article IV—Costs Reimbursable and Logistic

Support
Article V—Precontract Expenses
Article VI—Additional Clauses
General Provisions:

The following provisions numbered as
shown below omitting number(s) lll, are
the General Provisions (GPs) of this Con-
tract:
1. Definitions
2. Laws and Regulations Applicable Abroad
3. Physical Fitness and Health Room Privi-

leges
4. Work week and Compensation (Pay Com-

parability Adjustments)
5. Leave and Holidays
6. Differential and Allowances
7. Social Security and Federal Income Tax
8. Advance of Dollar Funds
9. Insurance
10. Travel and Transportation Expenses
11. Payment
12. Conversion of U.S. Dollars to Local Cur-

rency

13. Post of Assignment Privileges
14. Security Requirements
15. Contractor-Mission Relationships
16. Termination
17. Release of Information
18. Notices
19. Reports
20. Use of Pouch Facilities
21. Biographical Data
22. Resident Hire PSC
23. Orientation and Language Training
24. Conditions for Contracting Prior to Re-

ceipt of Security Clearance
25. Medical Evacuation Services

For each tour of duty, attach the applica-
ble General Provisions.

Schedule: (Note: Use of the following
Schedule Articles are not mandatory. They
are intended to serve as guidelines for con-
tracting offices in drafting contract sched-
ules. Article language may be changed to
suit the needs of the particular contract).

Article I—Statement of Duties

(The statement of duties shall include:
A. General statement of the purpose of the

contract.
B. Statement of duties to be performed.
C. Any AID consultation or orientation.)

Article II—Period of Service Overseas

Within llll days after written notice
from the Contracting Officer that all clear-
ances, including the doctor’s certification re-
quired under General Provisions Clause 3,
have been received or unless another date is
specified by the Contracting Officer in writ-
ing, the contractor shall proceed to llll

where he/she shall promptly commence per-
formance of the duties specified above. The
contractor’s period of service overseas shall
be approximately llll in llll.
(Specify time of duties in each location as
well as authorized stopovers with purpose of
each.)

Article III—Contractor’s Compensation and
Reimbursement in U.S. Dollars

A. Except to the extent reimbursement
therefor is payable in the currency of the Co-
operating Country pursuant to Article IV,
AID shall pay the contractor compensation
after it has accrued and reimburse him/her in
U.S. dollars for necessary and reasonable
costs actually incurred by him/her in the
performance of this contract within the cat-
egories listed in paragraph C, below, and sub-
ject to the conditions and limitations appli-
cable thereto as set out herein and in the at-
tached General Provisions (GP).

B. The amount budgeted and available as
personal compensation to the contractor is
calculated to cover a calendar period of ap-
proximately llll (days) (weeks)
(months) (years) which is to include:
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1 If post differential is applicable to the as-
signed post, a contingency for the adjusted
amount of differential resulting from com-
pensation (pay comparability) adjustment
should be included.

2 Do not include the value of any costs to
be paid or reimbursed in local currency.

(1) vacation, sick, and home leave which
may be earned during the contractor’s tour
of duty (GP Clause 5);

(2) llll days for authorized travel (GP
Clause 10); and

(3) llll days for orientation and con-
sultation in the United States (GP Clause
23).

C. Allowable Costs: 1. Compensation at the
rate of $llllll per (year) (month)
(week) (day). Adjustments in compensation
(pay) for periods when the contractor is not
in compensable pay status shall be cal-
culated as follows: Rate of $llllll per
(day) (hour).

Contingency for Compensation (Pay Com-
parability) Adjustments. $llllll.

Annual Salary increase (3%) llllll.
2. Overtime (Unless specifically authorized

in the Schedule of this contract, no overtime
hours shall be allowed hereunder.)
$llllll.

1 3. Overseas Differential (Ref. GP Clause
No. 6.) Rate llllllll and Contingency
$llllllll $llllllll

2 4. Allowances in Cooperating Country
(Ref. GP Clause 6.)

2 5. Travel and Transportation (Ref. GP
Clause 10.) (Includes the value of GTRs fur-
nished by the Government, not payable to
contractor). $llllllll

a. United States $llllllll

b. International $llllllll

c. Cooperating and Third Country
$llllllll

Subtotal Item 5 $llllllll
2 6. Subsistence or Per Diem (Ref. GP

Clause 10.)
a. United States $llllllll

b. International $llllllll

c. Cooperating and Third Country
$llllllll

Subtotal Item 6 $llllllll

7. Other Direct Costs.
a. Health and Life Insurance (Ref. GP

Clause 9.) $llllllll

b. Precontract Costs, passport, visa, inocu-
lations, etc. (Ref. GP Clause 8.)
$llllllll

c. Physical Examination (Ref. GP Clause
3.) $llllllll

d. Communications, Miscellaneous.
$llllllll

Subtotal Item 7 $llllllll

8. F.I.C.A.—U.S.C. contribution (not pay-
able to contractor). $llllllll

D. Maximum U.S.-Dollar Obligation:
In no event shall the maximum U.S.-dollar

obligation under this contract, exceed

$llllllll. Contractor shall keep a
close account of all obligations he/she incurs
and accrues hereunder and promptly notify
the Contracting Officer whenever in his/her
opinion the said maximum is not sufficient
to cover all compensation and costs reim-
bursable in U.S. dollars which he/she antici-
pates under the contract.

Total estimated costs (lines 1 thru 8).
$llllllll

Article IV—Costs Reimbursable and Logistic
Support

A. General: The contractor shall be pro-
vided with or reimbursed in local currency
(llllllll) for the following:

[Complete]
B. Method of Payment of Local Currency

Costs: Those contract costs which are speci-
fied as local currency costs in paragraph A
above, if not furnished in kind by the cooper-
ating government or the Mission, shall be
paid to the contractor in a manner adapted
to the local situation, based on vouchers sub-
mitted in accordance with General Provision
Clause 11. The documentation for such costs
shall be on such forms and in such manner as
the Mission Director shall prescribe.

Article V—Precontract Expenses

No expense incurred before execution of
this contract will be reimbursed unless such
expense was incurred after receipt and ac-
ceptance of a precontract expense letter is-
sued to the contractor by the Contracting
Officer, and then only in accordance with the
provisions and limitations contained in such
letter. The rights and obligations created by
such letter shall be considered as merged
into this contract.

Article VI—Additional Clauses

(Additional Schedule clauses may be added
such as the implementation of General Pro-
visions or Additional Clauses.)

Appendix D, Section 11

General Provisions

Contract with a U.S. Citizen or a U.S. Resi-
dent Alien for Personal Services Abroad.

The following clauses are to be used (when
applicable), for both tours of duty of less
than 1 year as well as 1 year or more.

INDEX OF CLAUSES

1. Definitions
2. Compliance with Laws and Regulations

Applicable Abroad
3. Physical Fitness and Health Room Privi-

leges
4. Workweek and Compensation (Pay Com-

parability Adjustments)
5. Leave and Holidays
6. Differential and Allowances
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7. Social Security, Federal Income Tax, and
Foreign Earned Income

8. Advance of Dollar Funds
9. Insurance
10. Travel and Transportation Expenses
11. Payment
12. Conversion of U.S. Dollars to Local Cur-

rency
13. Post of Assignment Privileges
14. Security Requirements
15. Contractor-Mission Relationships
16. Termination
17. Release of Information
18. Notices
19. Reports
20. Use of Pouch Facilities
21. Biographical Data
22. Resident Hire PSC
23. Orientation and Language Training
24. Conditions for Contracting Prior to Re-

ceipt of Security Clearance
25. Medical Evacuation Services

1. Definitions (June 1990)

(a) AID shall mean the Agency for Inter-
national Development.

(b) Administrator shall mean the Adminis-
trator or the Deputy Administrator of AID.

(c) Contracting Officer shall mean a person
with the authority to enter into, administer,
and/or terminate contracts and make related
determinations and findings. The term in-
cludes certain authorized representatives of
the Contracting Officer acting within the
limits of their authority as delegated by the
Contracting Officer.

(d) Contractor shall mean the individual en-
gaged to serve under this contract.

(e) Cooperating Country shall mean the for-
eign country in or for which services are to
be rendered hereunder.

(f) Cooperating Government shall mean the
government of the Cooperating Country.

(g) Government shall mean the United
States Government.

(h) Local currency shall mean the currency
of the Cooperating Country.

(i) Mission shall mean the United States
AID Mission to, or principal AID office in,
the Cooperating Country.

(j) Mission Director shall mean the principal
officer in the Mission in the Cooperating
Country, or his/her designated representa-
tive.

(k) Project Officer shall mean the AID offi-
cial to whom the contractor reports, and
who is responsible for monitoring the con-
tractor’s performance.

(l) Tour of duty shall mean the contractor’s
period of service under this contract and
shall include orientation in the United
States (less language training), authorized
leave, and international travel.

(m) Traveler shall mean (i) The contractor
in authorized travel status or (ii) dependents
of the contractor who are in authorized trav-
el status.

(n) Dependents means:
(1) Spouse.
(2) Children (including step and adopted

children) who are unmarried and under 21
years of age or, regardless of age, are incapa-
ble of self-support.

(3) Parents (including step and legally
adoptive parents) of the employee or of the
spouse, when such parents are at least 51 per-
cent dependent on the contractor for sup-
port.

(4) Sisters and brothers (including step or
adoptive sisters or brothers) of the contrac-
tor, or of the spouse, when such sisters and
brothers are at least 51 percent dependent on
the contractor for support, unmarried and
under 21 years of age, or regardless of age,
are incapable of self-support.

(o) U.S. Resident Alien, as used in this con-
tract, shall mean an alien immigrant, le-
gally resident in the United States, the Com-
monwealth of Puerto Rico, or the posses-
sions of the United States, and having a
valid ‘‘Alien Registration and Receipt Card’’
(Immigration and Naturalization Service
forms I–151 or I–551).

(p) Resident Hire Personal Services Contractor
(PSC) means a U.S. citizen who, at the time
of hiring as a PSC, resides in the Cooperat-
ing Country:

(1) as a spouse or dependent of a U.S. citi-
zen employed by a U.S. Government Agency
or under any U.S. Government-financed con-
tract or agreement, or

(2) for reasons other than for employment
with a U.S. Government Agency or under
any U.S. Government-financed contract or
agreement. A U.S. citizen for purposes of
this definition also includes a person who at
the time of contracting, is a lawfully admit-
ted permanent resident of the United States.

2. Compliance With Laws and Regulations
Applicable Abroad (July 1993)

(a) Conformity to Laws and Regulations of
the Cooperating Country. Contractor agrees
that, while in the cooperating country, he/
she as well as authorized dependents will
abide by all applicable laws and regulations
of the cooperating country and political sub-
divisions thereof.

(b) Purchase or Sale of Personal Property or
Automobiles. To the extent permitted by the
cooperating country, the purchase, sale, im-
port, or export of personal property or auto-
mobiles in the cooperating country by the
contractor shall be subject to the same limi-
tations and prohibitions which apply to Mis-
sion U.S.-citizen direct-hire employees.

(c) Code of Conduct. The contractor shall,
during his/her tour of duty under this con-
tract, be considered an ‘‘employee’’ (or if his/
her tour of duty is for less than 130 days, a
‘‘special Government employee’’) for the pur-
poses of, and shall be subject to, the provi-
sions, of 18 U.S.C. 202(a) and the AID General
Notice entitled ‘‘Employee Review of the
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